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BACKGROUND

On Novenber 27, 2007, Defendants were charged in a
three-count indictnment. This case involved 18 defendants,?® as
menbers of the Smth Crack Cocaine Gang (“SCCG’) drug
organi zation, charged with conspiracy to distribute 5 kil ograns
or nore of cocaine and 50 or nore granms of cocai ne base
(“crack”), in violation of 21 U S.C. 88 846 and 841(a)(1)(A).
Certain defendants were al so charged with substantive drug and
firearm of fenses.

This conspiracy was a wi despread, nmulti-state pyram da
drug network nanmed the SCCG by the Governnent and | ed by co-

conspirator Kareem Smth. Beginning in Novenber 2002, Smth |ed

! For the sake of conpl eteness, the Court is attaching
Exhibits A and B. Exhibit A the Sentencing Chart, shows the
Court’s calculations as to each Defendant’s sentencing. Exhibit
B, the Culpability Chart, depicts the pyram dal structure of the
SCCG organi zation, and the relative cul pability and | evels of
cooperation provided by each Defendant.



at | east seventeen other co-conspirators in the purchasing of
cocai ne in Phil adel phia, Pennsylvania, the *“cooking” of cocaine
into crack in hones and rented hotel roons in Phil adel phia and
Maryl and, and the selling of crack throughout Phil adel phia and
Maryl and. Once Smith | earned that the demand for crack was
hi gher in Maryland, he noved a |arge part of the organization
there to capitalize on those potential profits. The conspiracy
cane to an end when Smith was arrested in Septenber 2007.°2

The followi ng four Defendants proceeded to a trial by

jury, commencing on May 8, 2009:

- Jamal Tur nquest (07-737-02)
- Mal i k Bl and (07-737-06)
- Robert WIIlians (07-737-14)
- Ant oi ne Alicea (07-737-15)

On June 2, 2009, the jury found each Defendant guilty

of distributing cocaine and crack in excess of five kilogranms and

2 At the time of Smth's arrest, the Government |earned
that the SCCG essentially functioned with Smith at the apex as
the | eader. The second tier of the conspiracy was conprised of
Def endants Robert WIIlians, Antoine Alicea, and Janes Robi nson as
the cocaine suppliers. The third tier was conprised of
Def endants Jamal Turnquest, Darryle Dunbar, and Landrum Thonpson
as principal managers. The fourth tier was conprised of
Def endants Mali k Bl and, Daaniyal Miuhammad, Vernice Garvin,
Frederick Lecount, Steven Bernard, and Kenneth Bal dwi n as
principal sellers. The fifth tier was conprised of Defendants
David Spratt, David Carter, and Jeff Nunley as straight sellers.
The sixth tier was conprised of Defendants Jason Yurth and
M chael Martin who had mnimal roles as drivers and procurers of
hotel roons.
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fifty granms, respectively, in furtherance of the conspiracy.?

1. APPROPRI ATE SENTENCI NG GUI DELI NE RANGES

To properly determ ne the sentencing guideline as to
each remai ni ng Defendant, the Court bifurcated sentencing. A
heari ng was held on March 5, 2010 to first address the | ength of
ti me each Defendant was a nenber of the conspiracy, |evel of
i nvol venent (i.e., ranking in the conspiracy hierarchy), offense
| evel, crimnal history category and anmount of drugs to be
attri but ed.

A second plenary hearing was held on June 28, 2010 to
determ ne the appropriate sentencing gui deline range based on
calculations of: (1) the quantity of drugs attributed to each
Defendant in the conspiracy; (2) each Defendant’s length of tine
in the conspiracy; and (3) each Defendant’s role and cul pability
in the conspiracy.

The Court is now tasked with the chall enge of providing
i ndi vi dual sentencing determ nations for the amount of drugs
attributable to each Defendant in relation to the length of tine

of each Defendant’s involvenent in the conspiracy. In doing so,

3 Def endant W liams was convicted of Count Four of the
second superseding indictnent, distribution of cocaine, which has
not been chal | enged.

Def endant Alicea was acquitted of Count Two, possession
with intent to distribute, and Count Three, possession of a
firearmin furtherance of a drug trafficking crine.
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the Court will enploy the follow ng calculation. First, the
Court will determine the length of tine (by week) that each

Def endant was involved in the SCCG conspiracy. Second, the Court
will estimate the anmount of crack that was being sold per week by
the SCCG drug organi zation. Third, the Court wll calculate the
I ength of time that each Defendant was involved in the conspiracy
mul tiplied by the anmount of drugs distributed by Defendant and
the conspiracy, taking acconplice attribution into consideration.
Due to the conplex nature of this eighteen-defendant narcotics
conspiracy, by reaching a conservative estimate as to the drug
quantities distributed by the SCCG during a given tinme period
multiplied by the I ength of time each Defendant was involved in

t he SCCG conspiracy, the Court believes that it can reach a just
approxi mation as to the drug quantities attributable to each

Def endant and, as such, conports faithfully with the neasures set

forth in United States v. Collado, 975 F.2d 985 (3d Cir. 1992).

Fol |l owi ng these considerations, the Court will hold
i ndi vi dual sentencing hearings for each Defendant at which tine
it wll consider notions for departure, if any, and requests for
variances, under 18 U.S.C. § 3553. At the conclusion of each of
t he individual hearings, the Court will inpose its sentence.

A. Appl i cabl e Law

I n sentencing determ nations, the Governnent “bears the

burden of proof by a preponderance of the evidence.” United



States v. Paulino, 996 F.2d 1541, 1545 (3d Gr. 1993) (citing

United States v. McDowel |, 888 F.2d 285, 290 (3d G r. 1989)).

“I'n inposing a sentence under the Sentencing CGuidelines
in a narcotics case, the district court relies chiefly upon the
quantity of drugs involved in the offense.” Paulino, 996 F.2d at
1545 (citing U.S.S. G 88 1B1.3(a)(2); 3D1.2(d)). The base
of fense level is determ ned by the anount of drugs involved in
the of fense, pursuant to 8§ 2D1.1(3). Courts may necessarily
estimate the drugs involved in operations or conspiracies where
exact quantities are unknown. See id. (“Oten the covert nature
of the drug trade precludes seizure and preci se nmeasurenent of
the drugs that flow through a drug distribution conspiracy.”).

However, a sentencing court may not sentence “a
defendant for the entire anmount of drugs in a conspiracy nerely
because the defendant has been found guilty of the crinme of
conspiracy.” U S S. G 8 1B1.3. Menbers of a drug conspiracy
shoul d be sentenced for their “jointly undertaken crim nal
activity.” 8 1B1.3(a)(1)(B). Further, “[j]ointly undertaken
crimnal activity” is defined as “a crimnal plan, schene,
endeavor, or enterprise undertaken by [a] defendant in concert
with others, whether or not charged as a conspiracy[.]” Id.

A district court, in attributing drug quantities to
each defendant, must make an individualized determ nation of the

quantity foreseeable to each defendant within the | arger



conspiracy. Collado, 975 F.2d at 985. Each defendant’s rel evant
conduct includes “all reasonably foreseeable acts and om ssions
of others in furtherance of the jointly undertaken crim nal
activity.” See § 1Bl1.3(a)(1)(B). Further, under 8§ 1B1.3, “the
district court may, under certain conditions, attribute to the
def endant anounts of drugs possessed, distributed, sold or

‘“handl ed’” by persons other than the defendant.” United States v.

Mele, 989 F.2d 659, 666 (3d Cr. 1993); United States v.

l gl esias, 535 F.3d 150, 160 (3d Cir. 2008). This includes drug
guantities outside the offense of conviction if the drugs are
part of the sane course of conduct or conmmon schene or plan.

United States v. Wllianms, 917 F. 3d 112 (3d Cr. 1990).

The Third Crcuit has held that the standard for
acconplice attribution under 8 1B1.3 is stringent. Mele, 989

F.2d at 666. In Collado, the Third Crcuit found that:

a def endant can be responsible for the quantity of drugs
distributed by his or her co-conspirators only if the
drugs distributed (1) were in furtherance of the
jointly-undertaken activity, (2) were within the scope of
the defendant's agreenent, and (3) were reasonably
foreseeable in connection with the crimnal activity the
def endant agreed to undert ake.

United States v. Price, 13 F.3d 711, 732 (3d Cr. 1994) (citing

Col | ado, 975 F.2d at 995).
In short, a sentencing court nust conduct
i ndi vidual i zed and searching inquiries into each defendant’s

participation to ensure the sentence accurately reflects each
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defendant’s role and the anmount of drugs involved in the
conspiracy that was reasonably foreseeable to each defendant.

B. SCCG Conspi racy

Here, the second superceding indictnment charged that,
bet ween Novenber 2002 and Septenber 2007, Defendants were nenbers
of the eighteen-person SCCG drug organi zation, which distributed
in excess of 700 kil ograms of crack and cocai ne, conservatively
valued at $13 mllion. See Gov't Omibus Resp. 4. The pyram dal
drug distribution schene was highly profitable and entail ed
menbers doing different jobs, with varying levels of culpability,
in order to carry out the object of the conspiracy.

To date, all but five of the ei ghteen SCCG Def endants
have been sentenced. Before the Court are the four SCCG
Def endants who went to trial: Robert WIIlianms, Antoine Alicea,
Jamal Turnquest and Malik Bland. 1In determning their
appropriate sentenci ng ranges, pursuant to the Sentencing
Qui delines, the Court wll address each Defendant’s participation
seriatim

The Court has reviewed the trial testinony, the
Government’ s sentenci ng nenorandum and each Defendant’s
sent enci ng nmenorandum has afforded the parties an opportunity to
present evidence, and has heard the argunents nade before the
Court at the June 28, 2010 plenary sentencing hearing. After

consideration of the parties’ argunents, the Court will now apply



its calculation (length of involvenent in the conspiracy per week
mul tiplied by amount of drugs attributable to the conspiracy per
week) and arrive at the appropriate sentencing range as to each
Def endant in seriatim

1. Length of Tine in the Conspiracy

a. Robert WIIians
Def endant Wl lianms was involved in the conspiracy “from
the beginning to the end” - from Novenber 2002 to Septenber 2007.
See ov't Sent. Mem 6, 8.
Theref ore, Defendant was involved in the SCCG
conspiracy for its entirety: 11/02 - 9/07 = 58 nonths = 232
weeks.

Length of | nvol venment: 11/02 - 9/5/07
(approxi mately 232 weeks)

b. Antoi ne Alicea
Def endant Alicea was also involved in the conspiracy
“fromthe beginning to the end” - from Novenber 2002 to Septenber
2007. See id.
Theref ore, Defendant was al so involved in the SCCG
conspiracy for its entirety: 11/02 - 9/07 = 58 nonths = 232
weeks.

Length of | nvol venment: 11/02 - 9/5/07
(approxi mately 232 weeks)

C. Jamal Tur nquest

Both parties agree that Defendant Turnquest was
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i nvol ved in the conspiracy from approxi mately Decenber 23, 2005
t hrough Qctober 16, 2006 (the date of Defendant’s arrest). See
Def. Turnquest Sent. Mem 6 n.2.

Therefore, Defendant was only involved in the SCCG from
12/05 - 10/06 = less than 10 nonths = 39 weeks.

Length of | nvol venment: 12/ 23/ 05 - 10/16/06
(approxi mately 39 weeks)

d. Mal i k Bl and

Def endant Bl and entered the SCCG conspiracy on
approxi mately Cctober 19 or 20, 2003, when co-conspirator Smth
took Bland to Maryland to begin selling crack. See Gov't Sent.
Mem 19 (citing Trial Tr. 79-89, 5/27/09). Defendant Bl and
wor ked in Maryland for one-week prior to being arrested. Bl and
spent the next three years in jail and was rel eased in 2006.
Once he was released fromprison, Bland i medi ately rejoined the
conspiracy, transporting drugs between Phil adel phia and Maryl and
for Defendant Thonpson. On Cctober 5, 2006, Bland was again
arrested selling crack to an undercover officer.

Wher e Defendant Bl and never signified an intent to
w thdraw fromthe conspiracy (as he rejoined the SCCG imedi ately
upon rel ease fromincarceration), Bland is considered invol ved
for the full three years of which he took part in the SCCG See
United States v. DePeri, 778 F.2d 963, 980 (3d Cir. 1985)

(hol ding that to denonstrate withdrawal froma conspiracy, a

def endant nust “present evidence of sone affirnmative act of
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wi thdrawal on his part, typically either a full confession to the
authorities or communication to his co-conspirators that he has

abandoned the enterprise and its goals.”); see also United States

v. Diaz, 1993 U.S. Dist. LEXIS 3569, *31-32 (E.D. Pa. Mar. 25,
1993) (“Arrest and incarceration, by thenselves, do not evidence
wi t hdrawal from a conspiracy.”).

Theref ore, Defendant was involved in the SCCG
conspiracy from 10/20/03 - 10/5/06 = less than 3 years = 147
weeks.

Length of | nvol venment: 10/ 20/ 03 - 10/5/06

(approxi mately 147 weeks)

2. Anpbunt of Drugs SCCG Distributed Per Wek

a. Corroborating Evidence of Drug Quantities and
Acconplice Attribution

Here, the Court will undertake a “searching and
i ndi vidualized” determ nation of drug quantities attributable to
each Defendant. The Third Circuit has guided district courts in
the need to estimate drugs quantities for each defendant,
especially where the anobunt seized is not reflective of the drug
di stribution throughout the tine period the drug organi zati on was
active. However, district courts are also cautioned that the
estimation “is not a license to cal cul ate drug anounts by
guesswork.” Paulino, 996 F.2d at 1545. “lInstead, the sentencing
court nust carefully scrutinize the government's proof to ensure

that its estimates are supported by a preponderance of the
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evidence.” |d. (citing Collado, 975 F.2d at 998); see also

United States v. WIlson, 2010 U.S. App. LEXIS 9814, *10 (3d G

May 13, 2010) (non-precedential opinion) (“Collado nade clear
that “a searching and individualized inquiry into the
ci rcunst ances surroundi ng each defendant's involvenent in the
conspiracy is critical to ensure that the defendant's sentence
accurately reflects his or her role.”).*

Further, “[c]ourts may estimate drug quantity using a
variety of evidentiary sources, including testinony of
codef endants about the anmount of drugs the defendant transported
and the average amounts sold per day nmultiplied by the | ength of

time sold.” United States v. Surine, 2010 U S. App. LEXIS 7561

(3d Gr. Pa. Apr. 13, 2010) (non-precedential opinion) (citing

United States v. G bbs, 190 F. 3d 188, 204 (3d CGr. Pa. 1999));

see also 8§ 2D1.4, App. Note 2 (“In making this determ nation
[estimating drug quantities], the judge may consider for exanple,
the price generally obtained for the controlled substance,
financial or other records, simlar transactions in controlled
substances by the defendant . . . .7).

Over the course of the SCCG conspiracy, Defendants

WIllians and Alicea together supplied “over one hundred kil ograns

4 See id. (citing U S S.G § 2D1.4, application note 2)
(“Where there is no drug seizure or the anount seized does not
reflect the scale of the offense, the sentencing judge shal
approxi mate the quantity of the controlled substance.”).
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of powder cocaine” to co-conspirators Smth, Thonpson, and
Bernard for distribution by managers such as Defendant Turnquest
and sellers such as Defendant Bl and in Phil adel phia and Maryl and.
This estimate is corroborated by testinony given at trial by
cooperating SCCG co-conspirators, which specifies instances of
drug purchases (from Defendants WIllians and Alicea) and

di stributions (by Defendants Turnquest and Bl and) over the course
of the conspiracy. The testinony also indicates that the drug
quantities distributed were known by each Defendant and/or were
“reasonably foreseeable in connection with the” joint crimnal

activity underway. See Collado, 975 F.2d at 995. As such and

for the reasons that follow, it is appropriate for the Court to
attribute the full drug quantities sold each week to each

i ndi vi dual Defendant for the length of their involvenent in the
SCCG conspiracy.

i Testi nobny of Kareem Snith

Co-conspirator and SCCG | eader Smth testified at
| ength during Defendants’ crimnal trial about how the drug
organi zation ran and the quantities of drugs sold throughout the

rel evant tinme period.® Specifically, Smth testified that, from

> During his grand jury testinony, Smth estinmated a
| ar ger nunber of drugs were distributed by the SCCG during the
conspiracy than Smth testified to during trial. The Court wll

accept the conservative approximation given in Smith' s trial

testinmony. See Trial Tr. 136:24-143: (“Q GCkay. M. Smth, you
woul d agree with ne that you told the Gand Jury that you woul d
get between six and eight kilos fromny client and four to five
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Sept enber 2002 to Novenber 2002, he obtai ned approxi mately 9
ounces of cocaine per trip to Maryland fromeither of his two

suppliers Defendants Wllians and Alicea.® Smith also testified

kil os from anot her person, correct? . . . . A Yes, | said that.
Q Al right. And do you also recall, in response to the other
pur chases, that you would purchase about four or five kil ograns
of cocaine a week? A Yes. Q Al right. So, in any given week,
you were getting anywhere fromten to 13 keys a week? A Yeah,
you could say that.”).

6 Specifically, Smth testified that:
Q How much cocaine were you and Tobe (Thonpson) and
Steve (Bernard) selling out of Jasons’ house i n Sept enber
to approxi mately Novenber of 2002, if you recall?
A I'd say, about a half — a half - .
Q Ckay. How nuch is a brick? .

It’s — how nuch does it weigh — it’s 36 ounces.

36 ounces?

Ri ght .

A
Q
A
Q Okay. So, half of that would be how nany ounces?
A: Ei ght een.

Q

And how I ong would it take you to sell 18 ounces of
cocaine fromthis house?

A. 1’'d say, a couple days, about three days.

Q AIl right. So, every two to three days, you would
have to get another 18 ounces?

Al Yes.

Q Al right. So if you're selling —in tw to three
days, you're selling 18 ounces, are you getting that
entire 18 ounces at once fromeither Toine [sic] or Bash

-13-



t hat by Novenber 2002 (the start of the SCCG he was obtaining 18

ounces (.5 kilograns) every two or three days. By Decenber 2002,

Smth estimted he had increased trips from Phil adel phia to

Maryland up to two to three tines per day and would get 9 to 13.6

ounces of cocaine fromeither Defendant WIlians of Alicea,

whorever had a supply. See Trial Tr. 173-75, 5/20/09.7
Co-conspirator Smth also testified that both

Def endants Wl lianms and Alicea knew that the cocai ne was being

transported to Maryl and because crack would go for $5 in

Phi | adel phi a but $20 in Maryl and and because crack was popul ar

with users in Maryland. Further, Smth testified that Defendant

or are you getting it in smaller increnents?
A Well, at the tinme, it was in smaller.
Q And what was the approxi mat e anount of powder that you
woul d get on any one trip to either Bash or to Toine
[sic] in Septenber to Novenber of 20027
A It was, like, nine ounces, half that, yes.
Q GCkay. So, that would be a quarter of a kil ogranf
A. Right.
See Trial Tr. 161:16-163:9, 5/20/09; see also id. 170:10-16

(testifying that, in Novenber 2002, Smith was selling
“approxi mately, 18 ounces, every three days”).

! As to Alicea, Smith testified that he went to his
resi dence on Reinhard Street until the end of 2005, when Alicea
nmoved to Penrose area and dealt to Smth fromthere. See Trial
Tr. 187-188, 5/20/09. As to Wllians, Smith identified his
residence on dd York Road and also testified that he woul d
sonetimes buy froma Sunoco gas station near WIlIlians’ house.
ld. at 189.
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Wl lians specifically hel ped Smth “get back on his feet after”
his 2005 rel ease fromprison by supplying himwith a “l ook out”
(ounce of cocaine powder) free of charge and thus Smth was able
to keep the SCCG runni ng.

ii. Testimny of Landrum Thonpson

Co- conspirator Thonpson testified that he was invol ved
in the SCCG conspiracy fromits inception and had been dealing
drugs with Smith and Bernard since 1998. Thonpson further
testified that WIllians and Alicea supplied both himand Smth
(sonetines separately, other tines together) with cocaine in 2002
and continued to supply themthroughout the life of the
conspiracy. See Trial Tr. 15:20-25, 86:25-87:2, 88:8-10, 93:5-
15.

As to Alicea, Thonpson woul d purchase between .25 and 2
ounces of cocai ne when he was not with Smth and 9 ounces when he
was with Smth., As to WIlianms, Thonpson woul d nost often
purchase 2.25 ounces of cocaine. Between 2002 and 2004, Thonpson
woul d get cocaine two to three tines per week, and afterward
woul d get 2.25 ounces of crack every four days. See id. 25:2-22.

iii. Testinony of Steven Bernard

Co-conspirator Bernard testified that he began
obt ai ni ng cocai ne from Defendants WIlians and Alicea in 2002,
t hough he had net Wllianms in 1998 through Smith. See Bernard

Trial Tr. 135, 5/15/09. As to Wllians, from 1999 to 2006,
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Bernard woul d buy .25 to 4.5 ounces of cocaine (sonetines al one,
sonetimes with Smth). 1d. at 153:4-25; 154:1-13 (explaining
that .25 ounces = 7 grans and 4.5 ounces = 125 grans). Bernard
testified that he and WIllianms had conversations that the cocaine
was being cooked into crack for sale, and explained that he would
| ose sone quantity of cocaine when it was being cooked into
“crack.” 1d. at 159.

As to Alicea, though Bernard knew himhis entire life,
he did not start buying fromAlicea until 1998 when Smith
i ntroduced them The buying pattern continued through 2006. |1d.
at 165-66. Bernard woul d purchase between .25 to 4.5 ounces of
cocaine fromhim 1d. at 172.

In 2002, Bernard stated that he woul d purchase (from
either Wllians or Alicea) roughly 4.5 ounces of cocai ne every
three days (ld. at 175:9-10), or Smth and Thonpson woul d
purchase the cocai ne and Bernard woul d sell the crack product.

In early 2006, this quantity was increased to 4.5 ounces, two
tinmes a day; totaling 9 ounces a day. ||d. at 179:23-180:09.

iv. Testinony of Mchael Mrtin

Co-conspirator Martin, a driver for Smth and
Turnquest, testified that he drove to a residence where Alicea
had noved in 2007 and identified the supplier there as “Twan”
(Alicea’ s nicknane). See Gov't Sent. Mem 12.

V. Testi nony of Darryl e Dunbar
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Co-conspirator Dunbar also testified that he travel ed
wth Smth to Reinhard Street to buy cocaine for resale from
“Tw z” or “Twi zzy” (another Alicea nicknane). See id. 12-13.

vi. Testinony of Law Enforcenent Operations
Targeting Wllians and Alicea

Speci al agents, using cooperators, made several buys
of f of Defendants WIlianms and Alicea. On August 31, 2006,
Government Agents had arranged to buy from Smth, but he was out
of town so Defendant WIIlians delivered 62.7 granms of cocaine
hydrochl oride to the cooperator in Phil adel phia. Special Agent
Harrison testified as to how the delivery was observed and
recorded. See Gov't Sent. Mem 13.

On Septenber 17, 2003, Phil adel phia Police executed a
search warrant at Alicea’ s nother’s honme on Reinhard Street and
recovered approximately 177.7 granms of cocaine, new clear ziplock
packets, a | oaded d ock nodel 17.9 mm sem automatic pisto
(serial # CRSO060US) with 11 live rounds of anmunition, and | oose
boxes of ammunition. Al so recovered was an Chaus scale, white
pl ate, and plastic spoon, all containing white residue. Also
found was a ballistic vest, mail in Alicea s nane and $4, 900.
See Trial Tr. 109-33, 5/14/09; see also Gov't Sent. Mem 14
(noting that the Court may consider this evidence against Alicea
as he was convicted on the conspiracy count, even though he was
acquitted of the substantive counts of possession of controlled

substances and the weapon in furtherance of a drug crine on that
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date).

b. Weeklyv Approxi mati on of Drug Quantities

The Court finds that the co-conspirators’ testinony
regardi ng drug quantities of cocaine purchased to be “cooked”
into crack and distributed to be reliable estimations of the drug
quantities sold weekly. Surine, 2010 U S. App. LEXIS 7561
(citing G bbs, 190 F.3d at 204). SCCG | eader Smth testified
that from9/02 through 11/02, he was obtaining 9 ounces of
cocaine fromhis suppliers (WIllians and Alicea). Smth further
testified that the supply increased in 11/02 to approximtely 18
ounces of cocaine. By 12/02, Smth testified that he was
receiving between 9 to 13.6 ounces of cocaine fromhis suppliers.
Co-conspirators Thonpson and Bernard testified that when they
pur chased drugs without Smth they woul d get approximtely .2 -
.25 ounces of cocaine, but it was increased when they were with
Smith to 9 ounces of cocaine. Bernard testified that, by early
2006, he was purchasing 5 ounces each day, a couple tinmes per
week.

Therefore, the Court finds that the nost conservative
range of drug quantities distributed by the SCCG began in
Novenmber 2002 began with distribution of approxinmately 9 ounces
of crack per week and peaked throughout the life of the
conspiracy, ending in Septenber 2007, to 18 ounces of crack per

week. Therefore, the Court will use the conservative estimation
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of 9 ounces = approximately 255 grans of crack per week for the
entire length of the conspiracy to determ ne the average anount

of drug quantity to be attributed to each trial Defendant.

3. | ndi vi dual i zed Sent enci ng Cal cul ati ons
The Court will now determ ne individualized sentencing
cal cul ations as to each Def endant. In order to arrive at a

appropriate sentencing range for each Defendant, pursuant to the
Sentenci ng Guidelines, the Court will enploy the aforestated
calculation: length of tine each Defendant was involved in the
SCCG conspiracy per week nultiplied by the conservative estimate
of drugs distributed by the conspiracy per week.
a. Robert WIIians
Def endant W1 lianms, as the cousin of co-conspirator

Smith, was a central supplier® for the SCCG See Gov't Sent.

Mem 6, 8 (noting that each defendant’s role is relevant to their
knowl edge of the “joint crimnal activity” and thus the propriety
of acconplice attribution). Here, Smth testified that his “only
two suppliers for cocaine” were WIllians and Alicea, until

Robi nson becane a third source in June 2006. Smth stated that
he first began buying fromAlicea in 1998 and continued after his
rel ease fromprison in Septenber 2002. See Trial Tr. 156,

5/ 20/ 09. Co-conspirator Robinson al so bought cocaine from

8 “Suppliers”: Sources of quantities of cocaine as supply
in Philadel phia for SCCG  See Second Super. Indictnent § 28.
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Def endants Wl lianms and Alicea upon joining the conspiracy in
June 2006

The Governnent further avers that both Defendants
WIllianms and Alicea knew the anount the other supplier was
selling to the SCCG (since Smth was getting approximately 9
ounces a week for the majority of the conspiracy from whichever
supplier had the drugs) and that, based on the evidence at trial,
both Wllianms and Alicea knew that the cocai ne was bei ng cooked
into crack. See Gov't Sent. Mem 6-7. Pointedly, the Governnent
contends that Defendants WIllians and Alicea were not, in fact,
sinple “sellers” to the SCCG “buyers,” but instead were aware of
the | arge-scale nature of the SCCG operation. Both Defendants
had conversations with co-conspirators Smth, Thonpson and
Bernard about the cooking of cocaine and selling of the drug
product, crack, throughout Phil adel phia and Maryl and.

The testinony at trial showed that the cooperators
woul d i ndividually purchase cocai ne from Defendant Wllians in
Nort h Phil adel phi a upon appoi ntnent. The evi dence al so shows
that the SCCG purchased | arge quantities of cocaine from
Def endant Wl lianms over a long period of time and in consistent
anounts and frequency. Further, Defendant WIIlians specifically
made sales to Smth’'s custoners when he was unavail abl e and t hat
bot h Def endants woul d supply cocaine in crack form after they

converted it by cooking, when Smth needed it quickly.
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Therefore, the Court finds that the Governnent has
proved by a preponderance of the evidence that Defendant WIIians
knew of the joint crimnal activity engaged in by the other SCCG
conspirators (including drug quantities supplied by Alicea either
in conjunction with or in place of Wllianms’ supply) and can be
hel d responsible for the total drug quantities distributed
t hroughout the conspiracy for the entire length of the SCCG drug
or gani zati on.

Defendant Wl lianms is responsible for 255 grans of
drugs per week for 232 weeks = 59,160 grans of drugs = 59.160
kil ograns of drugs. As such, Defendant WIllianms is responsible
for conspiring to distribute approximtely 59.1 kil ograns of
crack.

Pursuant to 8§ 2D1.1(c)(1), for a violation of 8§ 846,
the drug quantity table states that a defendant responsible for
4.5 kilograms or nore of crack is awarded a base | evel offense of
38. As such, Defendant WIIlianms has a base offense |evel of 38.
According to the PSI, Defendant WIllianms has a crimnal history
category Il (based on 6 crimnal history points) and received +2
enhancenent, pursuant to 82Dl1.1(b)(1), because a dangerous weapon
was i nvolved. See PSI { 136.

Therefore, Defendant WIIlians has an of fense | evel of
40 and crimnal history category II1l, which places himin the

sent enci ng gui deline range of 360 nonths to lifetinme
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i npri sonment .
b. Ant oi ne Alicea

Def endant Alicea was al so a central supplier for the

SCCG and was a SCCG cocai ne supplier for the life of the
conspiracy. See Gov't Sent. Mem 6, 8. Based on his role in the
of fense and for the reasons state above, the Court finds that the
Government has proved by a preponderance of the evidence that
Alicea knew of the joint crimnal activity engaged in by the

ot her SCCG conspirators (including WIllianms’ supply) and can be
hel d responsible for the total drug quantities distributed

t hroughout the conspiracy for the entire |l ength of the SCCG drug
or gani zati on.

Def endant Alicea is responsible for 255 granms of drugs
per week for 232 weeks = 59,160 granms of drugs = 59.160 kil ograns
of drugs. Therefore, Defendant Alicea is responsible for
conspiring to distribute approximtely 59.1 kil ograns of crack.

Pursuant to § 2D1.1(c)(1), for a violation of § 846,
Def endant Alicea has a base offense |level of 38. According to
the PSI, Defendant Alicea has a crimnal history category |
(based on 0 crimnal history points) and received +2 enhancenent,
pursuant to 82Dl1.1(b)(1), because a dangerous weapon was
i nvol ved. See PSI  136.

Therefore, Defendant Alicea has an offense | evel of 40

and crimnal history category |, which puts himin the sentencing
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gui del i ne range of 292-365 nonths inprisonnent.
C. Jamal Tur nquest
During his tinme in the conspiracy, Defendant Turnquest

hel d the rol e of principal nmanager®, acting as co-conspirator

Smth's “right hand man,” providing help running the drug
organi zation, assisting by traveling with Smth to Phil adel phi a
to buy cocai ne, processing and packaging crack for resale to
custoners, and transporting and distributing that crack for SCCG
custoners. Defendant disputes his role of a “principal manager”
in the SCCG conspiracy. Based on this role and know edge of the
drugs to be distributed throughout the entire SCCG conspiracy,
the Court finds that the Governnent net its burden to denonstrate
t hat Defendant Turnquest is responsible for the average quantity
of drugs distributed per week as the crack quantities sold were
“reasonably foreseeable” to Defendant.

Thus, Defendant Turnquest is responsible for 255 grans
of drugs per week for 39 weeks = 9,945 granms of drugs = 9.945
kil ograns of drugs. Therefore, Defendant Turnquest is
responsi ble for conspiring to distribute approximately 10

kil ograns of crack.

° “Principal managers”: assisted in the delivery of
wei ght quantities of cocai ne, “cooked” cocaine into crack,
obtained firearns for use in protecting the drugs and proceeds,
and collected for drug sales. See Second Super. Indictnent § 28.
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Pursuant to § 2D1.1(c)(1), for a violation of § 846,
Def endant Turnquest has a base offense | evel of 38. Defendant
Turnquest al so received +2 enhancenent, pursuant to 82D1.1(b) (1)
because a dangerous weapon was invol ved and +3 enhancenent,
pursuant to 8 3Bl.1(b) for a manager role in the offense. See
PSI 1 135, 137; see also Def. Sent Mem 7 (disputing principal
manager rol e based on short tinme of involvenent in the
conspiracy).?°

Theref ore, Defendant Turngquest has an offense | evel of
43 and crimnal history category | (based on zero cri m nal
hi story points), which puts himin the sentencing guideline range
of lifetime inprisonment.

d. Mal i k Bl and
Def endant Bland's role in the SCCG conspiracy was first

in Philadel phia than in Maryland as a street seller'* (a nore

m nor role) at one of the Maryland | ocations. Defendant Bl and

wor ked in Maryland for one-week prior to being arrested. Bl and

10 Def endant di sputes his role as principal manager
because (1) he was only involved in the conspiracy for 10 nonths;
and (2) Smith was the leader. 1d. 7-8 (citing Smith Trial Test.
152:5-153:7, 5/21/09). dCearly, where Turnquest acted as Smth’s
“right-hand man,” he coordi nated drug pick-ups/drop-offs and
pur chased/ transported Phil adel phia cocaine to Maryland to be
cooked into crack, he acted as a principal manager with the SCCG
conspi racy.

1 “Sellers”: sold and distributed the drugs procured and
“cooked” by SCCG nenbers. See Second Super. Indictnent | 28.
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spent the next three years in jail and was rel eased in 2006.

Once he was released fromprison, Bland i medi ately upon rel ease
rejoi ned the conspiracy, transporting drugs between Phil adel phia
and Maryl and for Defendant Thonpson. On Cctober 5, 2006, Bl and
was again arrested selling crack to an undercover officer. Based
on his role as a seller, incarceration due to his SCCG
activities, and the fact that the drug quantities being

di stributed throughout his tinme in the conspiracy were
“reasonably foreseeable,” the Court finds that the Governnent has
denonstrated by a preponderance of the evidence that Defendant
Bland is responsible for acconplice attribution of the average
weekl y crack sal es.

Def endant Bl and is responsi ble for 255 grans of drugs
per week for 147 weeks = 37,485 granms of drugs = 37.485 kil ograns
of drugs. Therefore, Defendant Bland is responsible for
conspiring to distribute approximtely 37.4 kil ograns of crack.

Pursuant to § 2D1.1(c)(1), for a violation of § 846,

Def endant Bl and has a base offense | evel of 38. Defendant Bl and
has a crimnal history category | (based on zero crimnal history
poi nts) and received +2 enhancenent, pursuant to 82D1.1(b) (1)
because a dangerous weapon was involved. See PSI { 136.

Theref ore, Defendant Bl and has an offense |evel of 40
and crimnal history category | (based on zero crimnal history

poi nts), which puts himin the sentencing guideline range of 292-
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365 nont hs i npri sonnent.

1. CONCLUSI ON

After consideration of the parties’ pleadings and
argunents, and an “individualized and searching” inquiry as to
each Defendant’s participation in the conspiracy so as to
determ ne appropriate sentencing ranges for each Defendant, the
Court wll inpose its sentence at the schedul ed sentencing
heari ngs for each Defendant.

An appropriate order foll ows.
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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA ) CRI M NAL ACTI ON
: NO. 07-737
V.

JAVAL TURNQUEST, MALI K BLAND,
ROBERT W LLI AM5, ANTO NE ALI| CEA

ORDER

AND NOW this 15th day of July, 2010, it is hereby
ORDERED, for the reasons stated in the acconpanyi ng nmenorandum

i ndi vidualized determ nations of the appropriate sentencing
gui del i ne range as to each Defendant are as foll ows:

Def endant WIlians has an offense | evel of 40 and
crimnal history category Il1l, therefore the appropriate
sentencing guideline range is 360 nonths to lifetine
i mpri sonmnent ;

Def endant Alicea has an offense |evel of 40 and
crimnal history category |, therefore the appropriate sentencing
gui deline range is 292-365 nonths inprisonnent;

Def endant Turnquest has an offense | evel of 43 and
crimnal history category |, therefore the appropriate sentencing
guideline range is lifetinme inprisonnent; and

Def endant Bl and has an offense | evel of 40 and cri m nal
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hi story category |, therefore the appropriate sentencing

gui deline range is 292-365 nonths inprisonnent.

AND I'T I S SO ORDERED

S/ Eduardo C. Robreno
EDUARDO C. ROBRENO, J.
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