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The Court held a bench trial in this prisoner civil
rights case on the plaintiff’s remaining clains: (1) Ei ghth
Amendnent cl ai ns based on allegations that certain prison
officials physically assaulted the plaintiff and pl aced
substances in the plaintiff's food; (2) clains under the First
Amendnent and under the Religious Land Use and Institutionalized
Persons Act (“RLU PA’) based on allegations that certain prison
officials interfered with the plaintiff’'s ability to practice his
religion; and (3) Fourteenth Amendnent clains that certain prison
officials mstreated the plaintiff on the basis of his religion.

The Court finds for the defendants and agai nst the

plaintiff on all of these cl ains.

Procedural History

After the Court granted the plaintiff’s request for

| eave to proceed in forma pauperis, the plaintiff filed his

initial conplaint against Lt. Medden, O ficer Wight,



Superi nt endent Vaughn and an unnanmed corrections officer on June
25, 2004. In that conplaint, the plaintiff alleged that, on
January 8, 2003, while he was an inmate at SCl-Gaterford,
Oficer Wight and an officer later identified as “Oficer

Chi ckovi act” assaulted him He alleged that Lt. Medden, |ater
identified as Lt. Madden, supervised and was | ater assigned to
investigate the incident. Based on these allegations, the
plaintiff asserted that his Ei ghth and Fourteenth Anendnent
rights were viol ated.

The plaintiff filed his conplaint pro se. He noved for
t he appoi ntment of counsel, and the Court granted the notion on
July 8, 2004. The Court, however, was unable to find counsel
willing to represent the plaintiff at that tine.

On Cctober 12, 2004, the plaintiff noved for a
tenporary restraining order. On Cctober 20, 2004, the defendants
filed a notion to dismss. The defendants’ notion was granted as
to Superintendent Vaughn and denied as to the other defendants on
January 7, 2005. Also on January 7, 2005, the Court denied the
plaintiff’'s request for a tenporary restraining order.

On February 18, 2005, the plaintiff filed another
conplaint in case nunber 05-773. The plaintiff amended that
conpl aint and, on March 31, 2005, the Court consolidated case

nunber 05-773 with this case. Several defendants were added to



the docket.! The Court also ordered that the two conplaints
woul d be consolidated and together would function as the
operative pleading in this case. The plaintiff filed another
request for a tenporary restraining order on April 8, 2005.

The defendants responded to the consolidated conpl ai nt
with a partial notion to dism ss on August 12, 2005. The
defendants filed a response in opposition to the plaintiff’s
request for a tenporary restraining order on August 15, 2005.

The defendants also filed an anended partial nmotion to dism ss on
that date. The plaintiff responded to both filings by the
def endants on August 31, 2005.

On February 23, 2006, the Court denied the plaintiff’s

request for a tenporary restraining order and granted in part and

denied in part the defendants’ partial notion to dismss.? The

! The docket lists the follow ng defendants: J.T.
Medden, J.A. Wight, Oficer Chickcoviact, the Departnent of
Corrections, SCl-Gaterford, Superintendent Donal d Vaughn,
Superintendent D. D Gulielno, Deputy Laranzo, Deputy Arolyo,
Maj or Blizzered, Lt. Robenson, Lt. Johnson, Lt. Radle, Lt.
Medden, Ms. Hatcher, Oficer Silver, Oficer Quick, Oficer
Andrews, O ficer Cark, Oficer Medaz, Oficer Canpbell, SC -
Hunti ngdon, Superintendent J. Gace, RH U Staff, Lt. WIts,
Capt. Attamanshafer, Lt. Walters, Sgt. House, Sgt. Shoenuker,
Oficer Hand, and O ficer Parks. The defendants “J.T. Medden”
and “Lt. Medden” were later determ ned to be a single defendant,
Lt. Madden. “Officer Silver” was |later determned to be Oficer
Si vera

2 The Court granted the notion to dismss the foll ow ng
defendants: SCl-Gaterford, SCl-Huntingdon, the Departnent of
Corrections, Superintendent D Gulielno, Superintendent G ace,
Deputy Laranzo, Deputy Arolyo, Major Blizzered, Lt. Robenson, Lt.
Johnson, Ms. Hatcher, Oficer Quick and Capt. Attamanshafer.
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case was then placed in suspense while the Court nmade a second
attenpt to obtain counsel for the plaintiff. That attenpt was
al so unsuccessful .

The plaintiff appeal ed several of the decisions
rendered against himto the United States Court of Appeals for
the Third Crcuit on Septenber 15, 2006. The Court of Appeals
di sm ssed the plaintiff’s appeal for lack of jurisdiction and
pursuant to 28 U. S.C. § 1915(e)(2)(B) on July 6, 2007

The Court then vacated its Oder placing the case in
suspense, and, after holding a tel ephone conference with the
plaintiff and the defendants’ counsel, the Court set a discovery
deadl i ne of February 28, 2008. After the discovery period had
ended, the defendants filed a notion for partial summary judgnment
on March 28, 2008.

The plaintiff then filed several notions to conpel
di scovery. He also filed another notion for a prelimnary
injunction and a tenporary restraining order and a notion to have
the Court withdraw as presiding judge over this matter. The
Court denied all of these notions, but allowed the plaintiff’s
nmotions to conpel discovery to be filed as affidavits to his
response to the defendants’ notion for partial summary judgment.
Additionally, the Court held an on-the-record status conference

on March 3, 2009, to allowthe plaintiff the opportunity to



present his response orally to the defendants’ notion for partial
summary judgnent.

The Court granted the defendants’ partial notion for
summary judgnent in part and denied it in part in an Order dated
April 30, 2009.® The Court then scheduled a bench trial* to hear
the remai ning i ssues agai nst the remaini ng def endants, as
follows: <clainms of assault against Lt. Madden, O ficer Wight,
“OFficer Chickoviact”/ O ficer Jancoviak, Oficer Andrews, Oficer
Sivera and Lt. Radle; clains of food tanpering against Lt. House,
Oficer Hand and O ficer Parks; and clains of interference with
the practice of religion and discrimnation on the basis of
religion against Lt. WIt, Lt. House, Oficer Hand and O ficer
Par ks.

The bench trial was held in two parts. The first part
of the trial occurred on July 15 and 16, 2009, and concerned the

four surviving assault clainms. The second part of the trial was

3 Summary judgnent was granted on the clains alleged

agai nst the defendants O ficer Clark, Oficer Medaz, Oficer
Campbel |, Lt. Walters and Sgt. Shoemneker.

4 The plaintiff made no jury demand before the March 3,
2009, tel ephone conference. During the conference, the
def endants’ counsel raised the issue of a jury trial. Wen
asked, the plaintiff stated that he thought that he would |ike a
jury trial, but he did not definitively request one. The
def endants’ counsel, however, objected to a jury trial and argued
that the defendants would be prejudiced if the Court allowed the
plaintiff to request a jury trial so far into the litigation.
See Transcript of March 3, 2009, Tel ephone Conference at 59-62.
The Court ordered that it would hold a bench trial in this case
in an Order dated April 30, 2009.
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held on Cctober 13, 2009, and concerned the clains involving food
tanpering, interference with religious practices and

di scrimnation on the basis of religion.

I1. Fi ndi ngs of Fact

The Court will present its findings of fact in three
categories: (1) the assault clainms, (2) the clains of food
tanpering, and (3) the clainms of interference with religion and

di scrimnation on the basis of religion.

A. Assaults in Violation of the Ei ghth Amendnent

The Court will set out the facts of the four alleged

assaults in chronol ogi cal order.

1. January 8, 2003

The first alleged assault occurred on January 8, 2003,
and involved the plaintiff and Oficer Wight. The plaintiff
claims that O ficer Wight and “Oficer Chickoviact” pulled his
hair, renmoving a lock of hair fromhis head, and pinched his
si de.

The plaintiff was taken to the dispensary in SCl -
Gaterford on January 8, 2003, for nedical reasons. M. Young
bel i eved that he was scheduled to receive treatnent for a

breat hing problem O ficer Wight, acconpanied by an



unidentified corrections officer, escorted the plaintiff fromhis
cell to the prison’s nedical wing. Wen M. Young was in the
medi cal unit, he was told that the staff had no order froma
physician calling for breathing treatnment. The nurse infornmed
the plaintiff that he would not be receiving the breathing
treatment. The plaintiff becane agitated and refused to | eave,
even after he was ordered to do so by Oficer Wight.

Lt. Madden was then called to the unit. At the tine,
Lt. Madden was the officer in charge of F, G H and | housing
bl ocks, as well as the infirmary and di spensary. Wen he
arrived, the plaintiff was either sitting on a chair or on the
floor and refused to be escorted out of the dispensary. Lt.
Madden ordered O ficer Wight and the other officers present to
remove M. Young fromthe unit.

The plaintiff alleges that “Oficer Chickoviact” was
one of the officers present. No officer by that name worked at
SCl-Gaterford at the time. The defendants submtted the
testinmony of Oficer David Jancoviak at trial. The defendants’
counsel explained that O fice Jancovi ak was the corrections
officer with the nane closest to “Chickoviact” working at SCl -
Gaterford during the relevant tine.

O ficer Jancovi ak, however, credibly testified that he
was not one of the officers present on January 8, 2003. The

plaintiff also stated that O ficer Jancoviak was not the officer



who al l egedly assaulted himthat day. The Court, therefore,
finds that O ficer Jancoviak was not one of the officers present.
The parties were unable to identify another officer who nay have
been the “Oficer Chickoviact” named in the conpl aint.

Upon Lt. Madden's order, Oficer Wight and three other
officers lifted the plaintiff by his legs and arns. The
plaintiff began twsting and turning to get out of the officers’
grip. The plaintiff alleges that one of the officers pinched him
on his right side, causing himpain, and that Oficer Wight and
anot her officer pulled his hair, renoving a |l ock fromhis scalp.
The Court finds that, while M. Young was being carried out of
the nedical unit, an officer did pull the plaintiff’s hair as the
plaintiff kicked and struggled to escape the grasp of his
handl ers. The Court simlarly finds that the plaintiff was
pi nched while the officers attenpted to hold on to him

The plaintiff also began spitting at the officers. His
spit struck Oficer Wight. Oficer Wight then began to recoil,
and Lt. Madden ordered O ficer Wight to step away so anot her
of ficer could take his position.

Concerned that the officers would have to carry the
plaintiff through an area with other inmates present, Lt. Madden
ordered the officers to take the plaintiff to the infirmary and
pl ace himon the ground until the plaintiff calnmed down. The

officers conplied with the order and placed the plaintiff face



down on the floor. An infirmary nurse brought in a spit mask,
whi ch was pl aced on the plaintiff’s head.

When the spit mask was secured, the officers then
brought the plaintiff back to the dispensary to check for
injuries. The nurse checked the plaintiff and noted a | aceration
on his wist.

The plaintiff, acconpanied by the officers and Lt.
Madden, began to walk to his cell. Along the way, the plaintiff
conpl ai ned of breathing problens caused by the spit mask. Lt.
Madden asked the plaintiff to prom se not to spit anynore. The
plaintiff gave his word that he would not spit anynore, and Lt.
Madden renoved the nask.

After being ordered to step away, O ficer Wight
reported to the operations center for further instruction. The
operations center was in the vicinity of the plaintiff and the
acconpanying officers’ path to the plaintiff’s cell. The
plaintiff then nmade threatening coments about O ficer Wight to
Lt. Madden, stating that he would “split his wig so you can see
the white neat.” The plaintiff nade other threatening comrents
at that tinme, saying that “[t]he first chance |I get, whether it
i s sonebody innocent or not, they're gonna eat ny shit” and that
“[yl]ou better transfer ne out of Gaterford or this will never

end.” See Defs’ Ex. D 3.



2. Novenber 20, 2003

The second all eged assault occurred on Novenber 20,
2003, and involved the plaintiff and Oficer Aaron Sivera. The
plaintiff clains that Oficer Sivera slamed the plaintiff’s face
into a wall while he and Oficer Robert Cox escorted the
plaintiff to a judicial hearing.

The plaintiff was to be taken to the Mntgonery County
Court for a hearing on Novenber 20, 2009. Due to a fight with
another inmate, the plaintiff suffered froma dislocated
shoul der. Because of this injury, he requested that Oficers
Si vera and Cox handcuff himin front. The officers hesitated to
do so without approval, because prison policy requires inmates
being transported fromthe RHU to be handcuffed in the back.

The officers called Lt. Madden, who talked to the
plaintiff and ordered that the plaintiff be handcuffed behind the
back. The officers then handcuffed the plaintiff behind his
back. This upset the plaintiff because he believed that a
medi cal order related to his shoulder injury excepted himfrom
t he general policy.

Oficers Sivera and Cox escorted the plaintiff from
his cell and out of the restricted housing unit (“RHU"). The
plaintiff remained agitated, conplaining about his handcuffs and

cursing at the officers. Wile escorting the plaintiff up a
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flight of stairs leading to the main prison, Oficer Sivera told
the plaintiff to watch his step.

The plaintiff alleges that, at this point, Oficer
Sivera slamed his face into the wall and started to pull himup
the stairs. Oficers Sivera and Cox claimthat the plaintiff
either tripped or slipped on the stairs, nost likely as a result
of his being distracted and agitated while wal king. The Court
accepts the testinony of Oficers Sivera and Cox. That testinony
I's supported by the records of the injuries sustained by the
plaintiff. See Defs’ Ex. D2, D 12-14, D 17-19.

Phot ographs of the plaintiff’'s face were taken shortly
after the incident. The photographs show what appears to be a
smal | abrasion on the plaintiff’s cheek. This is corroborated by
the two nedical reports prepared on Novenber 20, 2003. See Defs’
Ex. D-2; Defs’ Ex. D-17. The Court finds that this abrasion is
the result of the plaintiff scraping his face upon the wall
adjoining the stairs when he fell.

After the fall, the plaintiff was delivered to another
officer, who dismssed Oficers Sivera and Cox and escorted M.

Young to the nedical unit for treatnent.

3. January 17, 2004

The third all eged assault took place on January 17,

2004, following a mandatory DNA extraction at SCl -G aterford.
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The plaintiff alleges that Oficer (now Lieutenant) Charles
Andrews pulled the back of his hair during the extraction and

pl aced himin a choke-hold. M. Young also clains that Oficer
Sivera hit himon the back of his head with a towel. The
plaintiff also alleges that Oficer Andrews attacked himon the
way back to his cell. The plaintiff alleges that Oficer Andrews
threw himto the floor, picked himup, and threw himinto the
wal | and then into a trash can.

On July 17, 2004, the superintendent of the prison
ordered that all of the inmates fromthe RHU be escorted to the
Assessnent Unit for DNA extraction. The officers were permtted
to use whatever force necessary to acconplish this goal

Lt. Madden and several officers, including Oficer
Sivera and Oficer Andrews, went to the plaintiff's cell to take
himto the Assessnent Unit. When the plaintiff asked where they
were taking him Lt. Madden told the plaintiff that they were
taking him®“up top,” which is a general reference used to
describe the nedical unit, the dispensary, the general population
housi ng units, intake, and other areas outside the RHU. The
officers cuffed the plaintiff and placed himin leg irons and
escorted himw thout incident to the Assessnent Unit.

The plaintiff’s DNA was taken in the di spensary w thout
incident. At the dispensary, the plaintiff was forced to sit in

a chair and held down with mninmal force while a syringe was
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inserted into his arm The DNA was al so extracted w t hout
incident. The plaintiff was then fingerprinted and escorted back
to his cell. Lt. Madden was present during the DNA extraction,
along with O ficer Andrews. M. Young was cooperative after the
extraction was conpl eted, and Lt. Madden escorted M. Young back
to his cell without incident. Lt. Madden was with M. Young the
entire tinme during the escort back to his cell.

The defendants’ testinony is consistent wth a video
shot in the assessnent unit that captures M. Young' s DNA
extraction. Defs’ Ex. D-21. 1In the video, the room contains
several officers observing a nmedical staff person extracting
blood. M. Young is seated in a chair, and it appears that
Oficer Andrews is standing behind him Al though M. Young is
obscured for a portion of the video, at no point does there
appear to be anything that would indicate any physical assault on
M. Young, including hair pulling or choke holds.

The Court accepts the testinmony of O ficer Sivera that
he did not hit M. Young with a towel and of O ficer Andrews that
he did not hit the plaintiff, put himin a choke hold or attack
hi m whi |l e escorting himback to the cell.

M. Young’s testinony about O ficer Andrews may have
been colored by M. Young’s m staken belief that Oficer Andrews

was a friend of M. Young' s nother and had insulted his nother.
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O ficer Andrews testified credibly on cross exam nation that he
had never known anyone related to M. Young.

O ficer Andrews testified that he previously issued a
m sconduct report about M. Young in August of 2003 because M.
Young had spit at him M. Young asked if Oficer Andrews knew
the reason that M. Young had spit at him Oficer Andrews stated
that he assuned that it was because M. Young was an i ndi vi dual
who becane irate wi thout provocation. M. Young s questioning
reveal ed that M. Young believed Oficer Andrews to have been a
friend of M. Young’s nother and to have sonehow insulted his
mother. O ficer Andrews stated that he had never known anyone
related to M. Young.

Oficer Andrews testified on cross exam nation that he
was never involved in tanpering wwth M. Young’s mail. M. Young
asked if Oficer Andrews had once shouted in the prison halls
that M. Young was a man-killer; Oficer Andrews stated that he
never had shouted such a thing. M. Young asked if O ficer
Andrews had ever threatened to go to the District Attorney with
i nformati on about M. Young’s previous conviction; Oficer
Andrews stated that he had not. The Court found O ficer Andrews

credi bl e on these points.
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4. March 30, 2004

The final alleged assault occurred on March 30, 2004,
during a routine search of M. Young's cell. M. Young all eges
that he was assaulted after he spit at Lt. Radle in response to
Lt. Radle’s previous comments about M. Young's famly and then
punched Radle in self-defense.

M. Young testified that he and Lt. Radle, whom M.
Young accuses of instigating the alleged altercation of March 30,
2004, had a history of conflicts. M. Young testified that Lt.
Radl e harassed himregarding his famly. First, M. Young
testified that Lt. Radle had confronted him prior to March 30,
2004, regarding M. Young's cousin. M. Young stated that Lt.
Radl e believed that M. Young’s cousin had stabbed Lt. Radle’s
brother at a different correctional facility. Second, M. Young
stated that Lt. Radle had previously announced the nane and
address of M. Young’'s daughter over the prison intercomsystem
M. Young testified that Lt. Radle had threatened M. Young's
daughter and told the inmate popul ati on that he wanted her
kill ed.

M. Young testified that on March 30, 2004, two
officers cane to his cell to performa cell search. He stated
that he was waiting in the hallway with his hands cuffed in front
of his body. He stated that Lt. Radle was also in the hallway.

M. Young stated that Lt. Radle began to speak to himand that he
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spit at Lt. Radle’'s face. M. Young testified that Lt. Radle
then attacked him M. Young stated that he hit Lt. Radle with
his cuffed hands, knocking Lt. Radl e unconsci ous.

Lt. Radle testified that on March 30, 2004, he was
wor ki ng as the supervisor for M. Young’s housing unit during a
routine cell inspection. Lt. Radle stated that he approached M.
Young in the hallway while two officers were inside M. Young' s
cell. He greeted M. Young, and M. Young then turned and spit
in Lt. Radle’'s face. Lt. Radle stated that M. Young then
punched himin the chest with his cuffed hands and raised his
hands over his head. Lt. Radle testified that he then struck M.
Young several times. The officers in the cell came out, forced
M. Young to the ground, placed a spit hood over his face and
placed himin leg-irons. Lt. Radle testified that he then went
to the nmedical unit for treatnment of a cut on his hand.

Lt. Radle testified that he had no know edge of M.
Young' s address outside of the prison, or any know edge rel ating
to M. Young's famly. He stated that he never announced
anyt hing concerning M. Young’'s famly over the prison intercom
system

The defendants subm tted photographs of Lt. Radle taken
after the altercation. The first photograph shows Lt. Radle’s
face; it is unmarked. See Defs’ Ex. D-10. The second phot ograph

is of Lt. Radle’'s hand and shows a snmall cut on the knuckl e of
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his right little finger. See Defs’ Ex. D 11. Photographs of M.
Young follow ng the incident were also introduced by the
defendants. M. Young shows no visible injuries in any of the

t hree photographs. See Defs’ Exs. D7, D8, D9. A nedical
injury report dated March 30, 2004, and prepared after this
incident states that M. Young had a three inch superficial
abrasion on his right arm See Defs’ Ex. D-5.

The defense’s final witness was O ficer Derrick Wite,
who was a corrections officer at Gaterford on March 30, 2004.
Wiite testified that he and another officer conducted the search
of M. Young’s cell on that day. During their search, Oficer
White heard what sounded like spitting comng fromoutside the
cell. He stated that he canme out of M. Young s cell and saw M.
Young standi ng up and noving his arns up and down as if he were
punching. Oficer Wiite stated that when they reached the cel
door, Lt. Radle and another officer had already restrained M.
Young in a corner.

The Court concludes that this is another situation in
which the plaintiff m stakenly believes that a corrections
officer, Lt. Radle, harassed himand his famly. The Court is
confident that that did not happen. The Court accepts the
testinmony of Lt. Radle and O ficer Wiite. They are both entirely

credi bl e.
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B. Food Tanpering in Violation of the Ei ghth Anendnent

M. Young alleges that Lt. House, Oficer Hand and
O ficer Parks either put an unidentified substance in his food or
told himthat corrections officers were putting unidentified
substances in his food to make himurinate. He alleges that, on
Cct ober 8, 2004, Oficer Hand commented that sonething had been
placed in his food to make himurinate constantly. He also
all eges that Lt. House stated, on March 11, 2005, that prison
enpl oyees woul d stop placing substances in his food. He further
all eges that Oficer Parks put sonmething in his food on an
unspeci fi ed date.

Lt. House, Oficer Hand and Oficer Parks testified
that they had never personally put substances in the plaintiff’s
food. Lt. House and Oficer Hand testified that they had never
told M. Young that substances were placed on his food. Lt.
House testified that he did not recall ever telling M. Young
that the officers would no I onger put things in his food.

M. Young suffered froma bladder problemat the tine that
led to frequent urination. He continues to suffer fromthat
problem The Court finds the defendants’ testinony credible and
finds that the defendants’ neither placed substances in the
plaintiff’'s food nor told the plaintiff that substances were
placed in his food. The Court finds that M. Young' s frequent

urination at the tine was likely due to his bl adder problem
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C. The Plaintiffs’ Interference wth Religion and
Discrimnation d ains

The plaintiff practices what he ternms African
Traditional Religion, which is known by other ternms such as
Voodoo, Yoruba, Santeria and the Akan Religious System The
plaintiff alleges that Lt. WIt, Lt. House, Oficer Hand and
Oficer Parks interfered with the practice of his religion and
di scrim nated against himon the basis of his religion.

Specifically, the plaintiff alleges that the defendants
insulted his religion and that Lt. House and Lt. WIt said that
the plaintiff’s religion was not wanted in the prison because
they were against the practice of Voodoo. He further alleges
that Lt. WIt, Lt. House, O ficer Hand and O ficer Parks refused
to give himaccess to his religious property. Finally, he
all eges that the prison interfered with the practice of his
religion by not allowng himto keep the materials necessary for
an “ancestral altar” in his cell and by refusing to permt him
access to the materials necessary for spiritual baths.

The Court will set out the facts regarding the
plaintiff’s clains of interference with his religious practices
as follows: (1) the facts establishing the background of the
plaintiff’s witness, M. George Ware, the president of the
Nat i onal African Religion Congress (“NARC’), an organi zation of

which the plaintiff is a nmenber; (2) the facts of the plaintiff’s
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correspondence with the NARC, and (3) the facts of M. Young' s
religious practices. The Court will then set out the facts

regarding the plaintiff’s discrimnation clains.

1. The Plaintiff's Wtness

The plaintiff offered at trial the testinony of George
Ware to establish the facts of his correspondence with the NARC
and to testify as to the requirenents of M. Young s religious
practices.® The Court found M. Ware to provide credible,
informed and illumnating testinony as to both the beliefs and
practices of the African religions and the details of M. Young s
correspondence with the organization.

M. Ware is the president of the NARC, an organization
that represents and acts as a certifying body for African-based
religions in the United States and around the world. |Its goal is
to bring together all of the different fornms of religious
expression fromthe African diaspora, which is conprised of
i ndi vidual s of African descent living in the North and South
Anmerica, Central Anerica and the Carribean. It has a nenbership
of approximately 10,000. The plaintiff is a nenber of the NARC

M. Ware testified that the NARC advocates for the

reasonabl e accommodation of the practices of African religions,

5

the trial

The Court arranged for the appearance of M. Ware at
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both for the general popul ation and for people |like M. Young,
who are confined in prisons. At the sane tine, the NARC counsels
practitioners in M. Young’'s position to recognize the realities
inside prisons that [imt such practices. The NARC, therefore,
attenpts to advocate for and achi eve a bal ance between the
practice of the African religions and the realities of that

practice in the prison context and el sewhere.

2. The Plaintiffs’ Communi cations with NARC

M. Young began a correspondence with the NARC i n 2003.
The correspondence arose out of an attenpt by the NARC to create
a program provi di ng support services to prisoners who practiced
African-based religions. The NARC keeps a file on all its
menbers that includes, anong other things, its correspondence
with that menber. M. Ware presented M. Young' s file as
evidence at the trial

The file mainly consists of letters sent by M. Young
to the NARC. The file contains just six letters sent fromthe
NARC to M. Young, dated as follows: July 14, 2003; Septenber 4,
2003; Cctober 16, 2003; Decenber 5, 2003; January 6, 2005; and
August 3, 2005. There is also a certified delivery notice from
the United States Postal Service for the letter dated January 6,

2005.
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The letter dated August 3, 2005, signed by M. Bou
Fol ey, the NARC s certification officer, stated that M. Fol ey
did not understand why M. Young was not receiving correspondence
fromthe NARC. Fromthis, M. Young inferred that prison
officials were interfering with his mail and preventing himfrom
receiving letters fromthe NARC. Lt. House and O ficer Hand,
however, testified that they never interfered with the
plaintiff’s incomng or outgoing mail.

M. Ware stated that contents of the file were nost
likely conplete and that it is very likely that the NARC did not
respond to every letter sent to themby M. Young. M. Ware
expl ained that, due to the size of its nmenbership, the NARC has
troubl e responding to all correspondence fromits individua
menbers.

The Court finds that the six letters in the file
constitute all of the correspondence sent by the NARC to M.
Young. M. Young confirmed that he had received all six of these
letters. The Court also finds Lt. House's and O ficer Hand' s
testinmony that they never interfered with the plaintiff’s

religious mail to be credible.

3. The Plaintiff's Religious Practices

M. Young practices a mxture of the Yourba, Santeria

and Voodoo religions. All are nonotheistic religions that hold
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as a central tenet that people cannot be grounded in today’s
worl d unless they are connected with their past. As part of the
religion, therefore, practitioners revere and renmenber their
ancestors.

A central part of their religious practice includes an
ancestral altar. 1In the Santeria religion, for instance, such
altars are called a “white table,” on which practitioners keep
phot ographs of their relatives. They also keep a glass or cup of
water on this table, as a sign of reverence for their ancestors.
The contents of ancestral altars can vary, as variations in
i nconme and social instability have historically dictated
i nprovi sation. Because practitioners of the African religions
often had to adopt their practices to their surroundi ngs,
practices such as ancestral altars have devel oped a capability
for adaptation.

M. Young seeks to keep a cup of water, a cup of
coffee or tea, a piece of fruit, and a small capful of “fruit
wat er,” conposed of fruit skins or peels, salt and water, on his
ancestral altar. M. Young alleges that the prison has inhibited
his religious practice by restricting the use of these itens for
t hi s purpose.

According to prison policy at the tinme, inmtes were
restricted fromkeeping cups in their cells, because innates

sonetinmes used those cups to throw |liquid substances, including
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urine, at corrections officers. M. Young, hinself, engaged in
this practice at SCl-G aterford, where he used a mlk carton to
throw urine at corrections officers. Trial Trans., Vol. 3 at
85:10-22. Under the policy, cups were required to be turned in
after a neal, and, if a cup was found in an inmate’s cell, it was
sei zed as contraband. That policy has since changed, but no

evi dence was presented at trial as to the reason or reasons

behi nd the policy change.®

| nmates are also restricted fromkeeping fruit in their
cells, out of a concern that the fruit could draw i nsects or pose
other health risks and that the inmates could fernment the fruit
to create al coholic beverages. |Inmates are allowed, however, to
keep a piece of fruit in their cell overnight.

M. Ware testified that the only essential requirenments
of an ancestral altar are a cup of water and sone sort of
recognition of a practitioner’s ancestors, such as a |ist of
nanmes or photographs. M. Ware stated that, although he would
have to consider the issue in the context of “the prison’s
reality,” he would “consider it unfortunate if [the prison] said
[the plaintiff] couldn’t have a plastic cup of water.”

Transcript of Trial, October 13, 2009, at 67:1-4.

6 Lt. WIt speculated that the policy change may have
been due to the fact the inmates began using mlk cartons to
coll ect and throw substances and a cup may be nore sanitary.
This, however, was just speculation on his part.
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M. Ware, however, also testified that M. Young’s
current practices are not only sufficient, but may go beyond what
IS necessary to pay respects to his ancestors in accordance with
his religion. M. Ware advised that whatever M. Young “feels
confortable with that [he] can resolve within the confines of the
prison systentf is satisfactory to pay due respect to his
ancestors. |d. at 48:5-109.

M. Young al so alleges that the defendants interfered
with his ability to take spiritual baths because he was not
permtted to keep or create the materials for his baths. The

African religions believe that the body may be heal ed from

i1l nesses through spiritual baths. |[|f a person cones to a priest
with a disease or illness, the priest uses divination to see if
he can help the person. |[If the priest can, the priest will give

the person a spiritual bath made up of various herbs. Spiritua
bat hs al so may be given as a preventive act to avoid illness.
The plaintiff attenpted to make the materials for a spiritual

cl eansing bath out of fruit peels and skins.

M. Ware, however, testified that, because the
religions are related to the forces of nature, one of the nost
powerful baths can be had from sinple rai nwater because rai nwater
is one of the nost powerful healing forces on the planet. He
suggested that M. Young, therefore, could use rainwater for a

cl eansing spiritual bath.
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M. Ware also testified that, outside of such el enental
bat hs, cerenonial cleansings are traditionally done by priests
and require a priest to either admnister the bath or, at |east,
supply the practitioner wwth the proper materials for the bath.
The contents of those materials are closely held secrets of the
religions, known only by priests. M. Young, therefore, would
not be able to create the necessary m xtures on his own.

Finally, the plaintiff alleges that the defendants
deni ed himaccess to religious property fromhis stored property
and al so forced himto ship religious books out of his stored
property. He also alleges that the policy limtations on the
nunber of books and other property that he nay keep in his cel
burdens the practice of his religion.

Lt. House testified that, under prison policy, inmates
are allowed to keep one legal -record sized box of material in
their cells. Inmates may keep whatever they wish in the box,
with up to ten books, ten magazi nes and a newspaper permtted at
atinme. Inmates may participate in a legal materials exchange
every 30 days. Library books may be requested on a weekly basis.
Lt. WIt testified that an inmate is only allowed to keep so nuch
property in storage and that, if an inmate is over that limt,
the inmate has the opportunity to send the excess property hone.

Lt. WIt testified that, upon being taken to the

Restricted Housing Unit, M. Young had the opportunity to visit
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the property room inventory his property, and take any itens
that would fit in his box to his cell, unless such itens were
contraband. Lt. WIt testified that he did not tell M. Young
that he could not take religious material fromthe property room
to his cell. Lt. House testified that he did not recal
specifically restricting M. Young's access to his property or
requiring M. Young to ship books out of his property.

The Court finds this testinony credible. |If the
def endants denied the plaintiff access to his property or
required himto ship sonme property hone, they did so only in
accordance with prison policy and did not specifically deny the

plaintiff access to his religious property.

4. Clains of Discrinmnation on the Basis of Reliagion

The plaintiff alleges that Lt. House, Lt. WIt, Oficer
House and O fice Parks discrimnated agai nst himon the basis of
his religion when they made i nappropriate coments about his
religion in his presence. The plaintiff alleges that Oficer
Hand made such inappropriate coments regarding the plaintiff’s
religion on May 11, 2004, when he said that he would not allow
Voodoo to be practiced in the prison. He also alleges that Lt.
House nade sim |l ar inappropriate comments on Septenber 24 and

Cctober 3, 2004. He alleges that Lt. WIt insulted his religion
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on Septenber 24 and October 18, 2004. He al so alleges that
O ficer Parks generally mstreated himon religious grounds.

Lt. House, Lt. WIt, Oficer Hand and O ficer Parks al
testified that they were not aware of what religion M. Young
practiced and that they never stated that M. Young coul d not
practice Voodoo in the institution. The Court finds the
testinony of these officers credible and finds that none of the
def endants was aware of the plaintiff’s religion or stated that

they would not allow the practice of Voodoo in the prison.

V. Analysis

The Court will analyze the plaintiff’s clains in the
followng order: (1) the clainms of assault under the Eighth
Amendnent, (2) the clains of food tanpering under the Eighth
Amendnent, (3) the clainms of interference with the practice of
religion under the First Amendnent and the RLU PA, and (4) the
clainms of discrimnation on the basis of religion under the

Fourt eent h Anendment.

A Ei ght h Anendnent C ai ns _of Assault

The test for whether a claimof excessive force is
constitutionally actionable is whether “force was applied in a
good faith effort to maintain or restore discipline or

mal i ci ously and sadistically for the very purpose of causing
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harm” Whitley v. Albers, 475 U S. 312, 319 (1986). Factors for

consideration in an excessive force case include: (1) the need
for the application of force; (2) the relationship between the
need and the anmount of force that was used; (3) the extent of
injury inflicted; (4) the extent of the threat to the safety of
staff and i nmates, as reasonably perceived by the responsible
officials on the basis of the facts known to them and (5) any
efforts made to tenper the severity of a forceful response.

Gles v. Kearney, 571 F.3d 318, 326 (3d Cr. 2009).

1. January 8, 2003

The plaintiff alleges that on January 8, 2003,
defendants O ficers Wight and another man identified by the
plaintiff as “Oficer Chickoviak,” later alleged to be Oficer
Jancovi ak, pinched himand pulled his hair while forcibly
removing himfromthe medical unit of Gaterford.

Based upon O ficer Jancoviak’s testinony and the
plaintiff's statenments at trial that Oficer Jancovi ak was not
the officer present on January 8, 2003, the Court finds that
O ficer Jancoviak was not present at the tine.

The Court also finds that, while M. Young was being
carried out of the nedical unit, Oficer Wight nore likely than
not did pull the plaintiff’s hair as the plaintiff kicked and

struggled to escape the grasp of his handlers. The Court wll
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assune that the plaintiff’s testinony regarding the loss of a
| ock of his hair is truthful and correct.

Even with this assunption, however, the Court does not
find that the defendants were acting without a legitimte
penol ogi cal purpose. M. Young was admttedly refusing to | eave
the medical unit after discovering that he was not scheduled to
receive breathing treatnent. M. Young was adm ttedly kicking
out his legs as the guards attenpted to carry himout of the
unit. The Court finds no evidence to suggest that any pain
caused by the defendants in attenpting to renmove M. Young from
the nedical unit was a malicious attenpt to inflict pain on the
plaintiff. The Court wll, therefore, enter judgnent in favor

t he def endants on this count.

2. Novenber 20, 2003

The second all eged assault involved Oficer Sivera,
whom the plaintiff accuses of having slamed his face into a wall
while escorting the plaintiff to court. The Court finds Oficer
Sivera' s testinony regarding this allegation to be credi ble and
corroborated by both the testinony of Robert Cox and the
phot ogr aphs and nedi cal reports denonstrating that M. Young
suffered only a mnor abrasion on his face on this particul ar

day. The plaintiff was admttedly irate on this day and was
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verbal ly abusing O ficer Sivera prior to walking up the stairs
where the incident occurred.

The Court finds that it is nore |ikely than not that
M. Young slipped while wal king up the stairs, scraped his face
on a wall and then began accusing Sivera of assaulting him The
claimis not credible considering the circunstances |leading up to
the all eged assault and the gap between the injuries one would
expect froma face-slam and those actually docunented foll ow ng
the incident. Judgnent will be entered in favor of Oficer

Sivera on this claim

3. January 17, 2004

The plaintiff clainms that, on January 17, 2004, O ficer
Andrews pulled his hair and placed himin a choke hold during a
DNA extraction. He clainms that O ficer Sivera smacked himin the
back of the head wwth a towel. Finally, the plaintiff clains
that Oficer Andrews then assaulted himwhile escorting the
plaintiff back to his cell.

The Court has viewed a video of the DNA extraction and
sees no activity that woul d substantiate the plaintiff’s clains
regarding O ficer Andrews’ behavior during the nedical procedure.
The testinony of Oficer Andrews, Oficer Sivera and Lt. Madden
are all in conformty with the depiction of the DNA extraction

contai ned on the video provided by the defense. The Court also
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finds that Oficer Andrews and Lt. Madden’s testinony that M.
Young was escorted back to his cell wthout incident follow ng
the procedure is credible. The Court finds, therefore, that
Oficer Sivera did not hit the plaintiff with a towel.

The Court also finds that O ficer Andrews did not
attack the plaintiff while escorting himback to his cell.

Al t hough O ficer Andrews appeared to be in good physical health,
it is unlikely that a man of O ficer Andrews’ size and stature
woul d be able to throw a man of the plaintiff’s size and stature
to the ground, against a wall, into a trash can and back down on
the floor. Assumng that Oficer Andrews was physically capabl e
of those actions, the Court finds it simlarly unlikely that the
only repercussions of such treatnment would be to | eave the
plaintiff uninjured.

Finally, the plaintiff’s questioning of Oficer Andrews
reveal ed that the plaintiff harbors a belief that Oficer Andrews
was in sonme way involved in a slight against the plaintiff’s
famly. The plaintiff apparently believes that, sonetine prior
to 1985, Oficer Andrews was a friend of the plaintiff’s nother
who insulted her in sone way. The Court finds that Oficer
Andrews did not know anyone in the plaintiff’s famly in 1985 and
that the plaintiff has m staken O ficer Andrews for another
person. Considering that m staken belief in conjunction with the

plaintiff’s allegations against Oficer Andrews, the Court finds
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that the plaintiff’'s testinony was |ikely notivated by a
m sdirected desire for revenge against a perceived insult.
The Court will enter judgment in favor the defendants

on this count.

4. March 30, 2004

The plaintiff alleges that on March 30, 2004, he was
assaulted by Lt. Radle during a cell search. The plaintiff
admttedly spit at Lt. Radle prior to the alleged assault. He
then clainms that Lt. Radl e began punching him The plaintiff
clainms that, although he was handcuffed, he was able to punch Lt.
Radl e defensively and knock hi m unconsci ous.

The Court finds that Lt. Radle's actions on March 30,
2004, were conducted for the legitimte penol ogi cal purpose of
subdui ng an inmate who attenpted to assault himin the belief
that Lt. Radle had threatened the inmate’s famly. Lt. Radle
testified that he approached M. Young and was spit at and then
punched by M. Young. He stated that he then struck M. Young,
subdued himin a corner of the hallway, and placed a spit-hood
over his face with the assistance of other officers. This
testinony is corroborated by the testinony of Oficer Wite.

Al t hough O ficer Wiite testified that he did not see the

begi nning of the assault, he did state that he saw Lt. Radl e

33



subdue the plaintiff. This contradicts the plaintiff’s testinony
that Lt. Radl e was knocked unconscious by the plaintiff.

Medi cal records also undermne the plaintiff’s version
of these events. Photographs of Lt. Radle' s face show no
brui sing, redness or any other marks that woul d be consi stent
with a frontal attack rendering hi munconscious. It appears that
M. Young’s testinony was influenced by his false view that Lt.
Radl e had threatened his famly. The Court finds that M. Young
was belligerent toward Lt. Radle and that Lt. Radle took the
necessary actions to restore order to his unit. The Court wll

enter judgnent in favor of Lt. Radle on this count.

B. Ei ght h Anendnent d ai s of Food Tanperi ng

The plaintiff alleges that Lt. House, Oficer Hand and
Oficer Parks told himthat a substance was being placed into his
food to make himurinate. In order to state a constitutiona
cl ai mof cruel and unusual punishnment, a plaintiff's conplaint
must satisfy both an objective and subjective requirenent for an
Ei ght h Arendnent action pursuant to 42 U. S.C. 8§ 1983. WIson v.
Seiter, 501 U.S. 294, 298-99 (1991). To satisfy the objective
el enent, a plaintiff nust show that there was a deprivation and
that it was sufficiently serious. 1d. at 298.

The Court finds for the defendants on this claim The

plaintiff has not shown that he suffered a sufficiently serious
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deprivation anobunting to a constitutional claimof cruel and
unusual punishnment. The defendants all credibly testified that
they did not personally place substances in the plaintiff’s food,
that they had no know edge of any substances being placed in his
food, and never stated to himthat a substance had been placed in
his food. The frequent urination experienced by the plaintiff
can be pl ausi bly expl ai ned by the bl adder problem from which he
suffered at the tine.

The Court will enter judgnment in favor of the

def endants on t hese cl ai ns.

C. Cains of Interference with Religious Practices

The plaintiff claims that Lt. WIt, Lt. House, Oficer
Hand and O ficer Parks all interfered with his ability to
practice religion in violation of the First Arendnent and the
RLUI PA.

Convicted inmates do not forfeit all constitutional
protections by reason of their conviction and confinenment in

prison. QO lone v. Estate of Shabazz, 482 U S. 342, 348 (1987).

| nmates, therefore, retain their First Amendnent right to freely
exercise their religion. 1d. This does not nean, however, that
these rights are not subject to restrictions and limtations.
The fact of confinenment, along with the legitimte goals and

policies of the penal institution, limt an inmate’s
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constitutional rights to those rights that are not inconsistent
wth an inmate’s status as a prisoner or with the legitimte

penol ogi cal objectives of the prison. Bell v. WIlfish, 441 U. S.

420, 545-46 (1979).

Under the First Amendnent, therefore, a prison
regul ation that burdens religious beliefs is valid if it is
reasonably related to legitinmate penol ogical interests. DeHart
v. Horn, 390 F.3d 262, 268 (3d G r. 2004). Courts use a four
factor test for determ ning whether a prison regulation is
reasonably related to a legitimate penol ogi cal interest under the
First Amendnent: (1) whether a rational connection exists
bet ween the regul ation and a neutral, |egitinmate governnent
interest; (2) whether alternative neans exist for inmates to
exercise the constitutional right at issue; (3) what inpact the
accommodation of the right would have on inmates, prison
personnel, and the allocation of prison resources; and (4)
whet her alternatives exist that fully acconmmopdate the inmate’s
rights at de mnims cost to valid penological interests. Turner
v. Safley, 482 U S. 78, 89-91 (1987).

The RLU PA, 42 U.S.C. § 2000cc-1, provides further
protections for inmates in the exercise of their religion. Under
the RLU PA, an inmate nust first prove that the governnent
i nposed a substantial burden on his religious exercise. Once a

substantial burden is established, the burden shifts to the
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government to show that the regulation is in furtherance of a
conpel ling governnmental interest and that it is the | east
restrictive neans of furthering that interest. 42 U S C
8§ 2000cc-1(a)(1), (a)(2).

The Court addresses the plaintiff’s First Armendnent and
RLU PA clains in the followng order: (1) the clains of
interference with the plaintiff’'s ability to keep the materials
that he believed were required for the practices of maintaining
an ancestral altar and participating in spiritual baths, (2) the
clainms that the prison interfered with the plaintiff’'s access to
religious books and property, and (3) the clains of interference

with the plaintiff’'s religious mil.

1. The Prison’'s Cup and Fruit Policies

The plaintiff clainms that the prison interfered with
the practice of religion by denying hima cup of water, a cup of
coffee, dried fruit skins or peels, and a cap of fruit water for
his ancestral altar. The Court finds that the defendants
viol ated neither the First Amendnent nor the RLU PA by

prohibiting the plaintiff fromkeeping these itens in his cell.

a. The First Anendnent

The first elenment of the First Anendnent anal ysis

requires the Court to consider whether the defendants have
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denonstrated that the restrictions on the plaintiff's religious
practices bear a valid and rational connection to a legitimte
and neutral objective. Under this elenent, the Court affords
great deference to the judgnent of prison officials, who are
charged with the “form dable task” of running a prison. Sutton
v. Rasheed, 323 F.3d 236, 253 (3d Cr. 2003).

The interest in maintaining order and safety in the
prison has been recogni zed as a valid penol ogical interest that
may justify restrictions on inmates’ constitutional rights. To
determ ne whet her such restrictions are reasonably related to
that interest, the Court nust take into account the fact that
such considerations “are peculiarly within the province and
pr of essi onal expertise of corrections officials, and, in the
absence of substantial evidence in the record to indicate that
the officials have exaggerated their response to these
consi derations, courts should ordinarily defer to their expert

judgnent in such matters.” Hubbard v. Taylor, 399 F.3d 150, 159

(3d Cir. 2005).

The Court concludes that the policy prohibiting i nmates
fromkeeping cups in their cells passes the rational relationship
test. According to the evidence presented by the defendants at
trial, the regulation prohibiting inmates from keeping cups in
their cell protected corrections officers fromthe danger of

having |iquid substances, including urine, thrown at them by
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inmates. It is obvious that such a practice conprom ses the
order and safety of the prison, and the regul ation prohibiting
the collection of cups therefore rationally serves the legitimte
penol ogi cal interest of curbing this behavior.

The restriction against keeping fruit in an inmte’s
cell also passes the rational relationship test. According to
the evidence, the policy prohibited the accunulation of fruit in
order to prevent insect infestation and other health problens and
to prevent prisoners fromfernmenting the fruit to make al coholic
beverages. The legitimte governnment interest of pronoting
prison health and in preventing inmates from creating al coholic
beverages in their cells provides a rational basis for the
prison’s policy.

Under the second el enment, whether there was an
alternative neans of expressing M. Young s constitutional rights
at the time, the Court considers whether the inmate has ot her
means of practicing his religion generally, not whether he has
ot her nmeans of engaging in any particular practice. Sutton, 323
F.3d at 255. \Where other avenues remain available for the
exercise of the inmate’s religious faith, courts should remain
conscious of the deference that courts give to corrections
officials. Id.

The Court finds that there were nany avenues open to

M. Young to practice his religion. As M. Ware testified, the
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religion practiced by M. Young has been conmmonly adapted to
changi ng circunstances and adverse conditions. Wth regard to
his ancestral altar, M. Ware testified that M. Young should
“feel satisfied” that “whatever he feels confortable with and can
be resolved within the confines of the prison systent is
sufficient to pay the proper respects to his ancestors. Trial
Trans., Vol. 3 at 48:13-16. M. Young's current practices,
therefore, were “not only sufficient,” but “go beyond what is
necessary” to practice his religion. 1d. at 49:5-7. Wth regard
to the spiritual baths, M. Ware testified that M. Young al ready
had access to rainwater, believed to be one of the nost effective
forms of spiritual bath, and that only priests could create the
m xtures necessary for other fornms of spiritual baths. The
Court, therefore, again defers to the corrections officials’
attenpts to advance the penol ogical interests of health and
safety.

The third and fourth el enents focus on the specific
religious practice or expression at issue and the consequences of
accommodating the inmate for prison personnel, other inmates and
for the allocation of prison resources. Sutton, 323 F.3d at 257.
The Court, again deferring to prison’s judgnent in protecting the
| egiti mate penol ogical interests of order and safety in the
prison, holds that these elenents are also net. As the Court has

expl ained, the regulation prohibiting inmates from keepi ng cups
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in their cell protected prison personnel fromthe danger of
having |iquid substances, including urine, thrown at them by
inmates. For simlar reasons, allowng inmtes to store fruit
indefinitely in their cells presents a danger to the health of
the inmates and the use of the fruit to create al coholic
beverages presents a threat to both inmate health and the safety
of the prison personnel. An accommodation allowing M. Young to
keep a cup or fruit in his cell, therefore, would potentially

have a significant adverse inpact on prison personnel.

b. RLUI PA

Under the RLU PA, the governnment shall not
substantially burden the exercise of religion by an
institutionalized person unless the burden is in furtherance of a
conpel ling governnental interest and is the |least restrictive
means of achieving that interest. 42 U S.C. 8§ 2000cc- 1.

For the purposes of the RLU PA, a substantial burden
exi sts where: 1) a follower is forced to choose between foll ow ng
the precepts of his religion and forfeiting benefits otherw se
general ly avail able to other innmates versus abandoni ng one of the
precepts of his religion in order to receive a benefit; or 2) the
gover nnment puts substantial pressure on an adherent to
substantially nodify his behavior and to violate his beliefs.

Washington v. Klem 497 F.3d 272, 280 (3d Gr. 2007). Although

41



the RLU PA does not permt a court to determ ne whether the
belief or practice in question is conpelled by, or central to, a
system of religious belief, RLU PA does permt inquiry into the
sincerity of a prisoner's religious beliefs. 1d. at 277.

The Court does not deci de whether the prison’s
policies create a substantial burden on the plaintiff’s religious
practices. Although the Court found M. Ware’'s testinony to be
credi ble, informed and sincere, it was not clear fromthat
testi nony whether or not water and fruit skins or peels are
necessary conponents of the plaintiff’s religious practices. For
exanpl e, although he testified that sone vessel containing water
was “essential” to an ancestral altar, he also stated that he
woul d have to consider the issue in light of “the prison's
reality” before answering whether a policy prohibiting inmates
from keeping plastic cups in their cells would be reasonabl e.

Furthernore, the RLUPA limts the Court’s inquiry to
the sincerity of a practitioner’s beliefs, not whether such
beliefs are conpelled or required by a particular religious
system Regardless of M. Ware’'s testinony, it may be that a
substantial burden was created by the policies because the
plaintiff believes that a cup of water and fruit are necessary
conponents for his ancestral altar or his spiritual baths.

The Court, however, does not need to determ ne whether

these policies created a substantial burden on the plaintiff’s
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religious practices. Even assumng that they do, the Court finds
that the governnent has net its burden of show ng that the
policies are the |least restrictive nmeans of achieving a
conpel i ng governnmental interest.

The Court of Appeals for the Third G rcuit has
recogni zed that the interests of health and safety play a
particularly inportant role in the institutional setting. Klem
497 F.3d at 283. Prison order and safety, therefore, are
conpelling reasons to justify regulating itens allowed in

inmates’ cells. Cutter v. WIkinson, 544 U. S. 709, 722 (2005)

(“We do not read RLU PA to el evate accommodati on of religious
observances over an institution’s need to maintain order and
safety.”). The Suprene Court in Cutter noted the inportance of
granting deference to prison admnistrators’ expertise and
advi sed courts to show “particular sensitivity to security
concerns.” 1d. at 722-23. Even in light of the substanti al
deference given to prison authorities, however, “the nere
assertion of security or health reasons is not, by itself, enough
for the Government to satisfy the conpelling governnenta
interest requirenent.” Kl em 497 F.3d at 283. Rather, the
particular policy nmust further this interest.

The policy prohibiting inmates from keeping cups in
their cells furthers the conpelling interest of maintaining order

and safety in the prison. The purpose of the regulation
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prohibiting cups in inmates’ cells was to prevent inmates from
using collected cups to throw urine and other |iquid substances
at corrections officers. The defendants credibly testified at
trial that they had personally wtnessed i nmates engaging in this
practice. M. Young, hinself, admtted that he had engaged in
such an activity at SCl-Graterford, using a mlk carton to throw
urine at corrections officers. The practice of throw ng urine
and ot her substances presents obvious health and safety risks in
the prison and seriously conprom ses the ability of prison
personnel to maintain order and safety in the prison.

The policy prohibiting i nmates fromkeeping fruit in
their cells also furthers the conpelling interests of health and
safety. Allowing inmates to store fruit indefinitely in their
cells presents a real danger to the health of inmates and the use
of the fruit to create al coholic beverages presents a threat to
both inmate health and the safety of the prison personnel. The
prison has a conpelling interest in preventing these dangers.

The Court also finds that the prison furthers these
interests in the least restrictive nmeans possible. Inmates were
not entirely prohibited fromhaving cups in the cells. |nstead,
the prison policy limted the use of cups to nealtinmes, a m nor
sacrifice in light of the strong interests involved. Simlarly,
inmates are allowed to keep a piece of fruit overni ght and nust

only turn the fruit in when it is replaced by anot her piece of
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fruit. Inmates, therefore, are not denied fruit and nust only
relinquish their fruit when it is replaced the next day. This is
al so a mnimal burden given the conpelling interests involved.
The Court, therefore, finds that the prohibition on cups and
fruit are mninmally restrictive neans of protecting the prison’s

conpelling interests.

2. The Prison’'s Innate Property Policies

The plaintiff alleges that the defendants denied him
access to religious property that was held in storage and forced
himto send religious books honme. The Court finds that the
defendants credibly testified that they never specifically denied
the plaintiff access to his religious property, and, if they did
deny him access to any of his property or required himto send
property honme, they did so in accordance with prison policy.

The plaintiff, however, further alleges that the
prison’s policy allowng an inmate to possess only 10 books at a
time and the prison’s limtations on the anmount of materials he
may keep in his cell or in storage interfere with the practice of
his religion. The Court finds that these policies violate
nei ther the RLU PA nor the First Amendnent.

In Klem the United States Court of Appeals for the
Third Crcuit found that a prison’s restriction of the nunber of

books possessed by an inmate could create a substantial burden on
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the inmate’'s practice of religion pursuant to the RLU PA. 497
F.3d at 281-83. 1In that case, however, the plaintiff believed
that his religion required himto read four books per day, and
the prison regulations only allowed himto exchange 10 books a
week. Reversing a grant of summary judgnent for the defendant,
the Court of Appeals found that the restriction did create a
substantial burden on the plaintiff’s practice of his religion.
Id.

In this case, the plaintiff did not establish that the
prison’s 10-book limt or the limtation on the anount of
property he can keep in his cell or in storage creates a
substantial burden on his religious practice. Unlike the inmate
in Klem M. Young never testified that he believes that his
religion requires himto have greater access to religious texts
or materials. M. Young, therefore, did not testify that he was
forced to choose between forfeiture of benefits otherw se
generally available to other inmates or abandoni ng one of the
precepts of his religion in order to receive a benefit, or that
t he governnent put substantial pressure on himto substantially
nmodi fy his behavior and to violate his beliefs. Nor did M.
Young testify that the policy infringed on any expression of his

religion protected by the First Amendnent.

46



3. Interference with Religi ous Mai

The plaintiff alleges that his religious mail was
interfered wwth by the defendants. The Court finds that there is
no evi dence showi ng that any particular piece of nail was
prevented fromreaching the plaintiff. M. Young testified that
he had received all six of the letters sent to himby the NARC
that were contained in the NARC file. M. Ware stated that this
was all of the correspondence sent fromthe NARC to M. Young.
Additionally, the defendants credibly testified that they never

interfered wwth the plaintiff’s religious mail

D. Clains of Discrimnation on the Basis of H's Religion

The plaintiff alleges that he was discrimnated agai nst
on the basis of his religion. These clains appear to be based
solely on his allegations that Lt. WIt, Lt. House, O ficer Hand
and/or Oficer Parks stated that they did not want Voodoo to be
practiced in their prison.

The defendants all deny know ng what religion M. Young
practiced and deny ever stating that they di sapproved of the
practice of Voodoo in the prison. The Court found their
testi nony credible.

An appropriate order follows separately.
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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

WLLIE L. YOUNG ) Cl VIL ACTI ON
. :
J. T. MEDDEN, et al., ; NO. 03-5432
ORDER

AND NOW this 20th day of April, 2010, follow ng a
bench trial held before the Court on July 15 and 16, 2009, and on
October 13, 2009, IT IS HEREBY ORDERED, for the reasons set forth
in a Menorandum of today’s date, that:

1. The Court finds for the defendants Lt. Madden,
Oficer Wight, Oficer Jancoviak, Oficer Andrews, Oficer
Sivera, and Lt. Radle and against the plaintiff on the
plaintiff’s clains that certain prison officials physically
assaulted himin violation of the E ghth Arendnent;

2. The Court finds for the defendants Lt. House,

O ficer Hand and O ficer Parks and against the plaintiff on the
plaintiff’s clains that certain substances were placed in his
food in violation of the Ei ghth Amendnent;

3. The Court finds for the defendants Lt. WIt, Lt.
House, O ficer Hand and O ficer Parks and against the plaintiff
on the plaintiff’s clains that certain prison officials

interfered with the practice of his religion in violation of the



First Amendnent and the Religious Land Use and Institutionalized
Persons Act; and

4. The Court finds for the defendants Lt. WIt, Lt.
House, O ficer Hand and O ficer Parks and against the plaintiff
on the plaintiff's clains that certain prison officials
di scrim nated against himon the basis of his religion in
vi ol ation of the Fourteenth Amendnent.

Judgnent is hereby entered for the defendants and

against the plaintiff. This case is closed.

BY THE COURT:

[s/Mary A. McLaughlin
MARY A. McLAUGHLI N, J.
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