IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAMVES CLARKE, et al., ) ClVIL ACTI ON

NO. 08-468
Pl aintiffs,

V.

BERNON LANE, et al.,

Def endant s.

MEMORANDUM

EDUARDO C. ROBRENO, J. March 31, 2010
TABLE OF CONTENTS
l. BACKGROUND . . ..ot e e e e e e 2
1. DEFENDANTS MOTI ONS TO DI SM SS; MOTI ON FOR SUMVARY JUDGVENT ....5
A Procedural History ......... . .. .. . 5
B. General Principles ....... .. .. 7
1. StandiNng ... .. 8
2. MDOt NESS . . . e 8
3. Rule 12(b)(6) ... ..o e 9
4. Rule 56(C) . ... e e 10
C. Standi NG ... 11
1. Plaintiffs Anderson and Clarke ................. 11
2. Plaintiffs Charles, Taylor, Coleman ............ 12
3. Plaintiffs Chapolini and Cruz .................. 12
4. Plaintiff Pastrana ............ .. .. .. .. ... ...... 15
D. MDOt NESS . . o 16
1. Plaintiffs Charles, Taylor, Coleman ............ 16
a. Sosna Exception .............. ... .. . ... ... 16
b. Capabl e of Repetition, Yet Evadi ng Revi ew
Exception ........ .. . . ... 17
C. Transitory C aimException ................ 19
2. Plaintiff Pastrana ............. ... .. .. .. ... ..., 21
E. Motion to DiSM SS ... i 22
F. Motion for Sunmmary Judgnment.......................... 22
[11. MOTION FOR CLASS CERTI FI CATI ON:  PLAI NTI FF PASTRANA . ...... 23
1. Class Definition .......... . ... ., 23
2. Legal Standard ............ .. . . .. .. ... . 25
3. Application ........ .. . . . . . 27
a. Rule 23(a) Requirenents ................... 27
i NUMBroOSity ... . e 27
i1. Commonality ......... ... ... .. .. .. .. ... 28
iii. Typicality ... ... . . 31
iv. Adequacy of Representation ........... 33
b. Rul e 23(b)(2) Requirements ................ 35
LV, CONCLUSI ON .. e e e e e e e e e e 37



Before the Court is (1) Plaintiffs’ anmended notion for
class certification (doc. no. 72); (2) CEC Defendants’ notion to
dismss or, in the alternative, summary judgnment (doc. no. 83);
and (3) Myving Defendants’ notion to dismss, pursuant to Fed. R
Cv. P. 12(b)(6) (doc. no. 85). For organizational purposes, the
Court will address Defendants’ notion for sunmary judgnent and
notions to dismss, followed by Plaintiffs’ notion for class
certification.

For the reasons stated bel ow, Defendants’ notions wll
be denied in part and granted in part, and Plaintiffs’ notion
will be granted with Plaintiff Pastrana serving as the class

representative.

BACKGROUND

On June 8, 2009, Plaintiffs filed an amended notion for
class certification, pursuant to Fed. R Gv. P. 23(b)(2) (“Rule
23(b)(2)”), alleging inadequate nedical and nmental healthcare for
residents at Coleman Hall, a conmunity corrections facility, and
asserting clains for violations of their First, Ei ghth and
Fourteenth Amendnent rights, pursuant to 42 U S.C. 88 1983 and
1988. As a class, Plaintiffs seek injunctive and decl aratory

relief, under 42 U S.C. § 1983, Title Il and IIl of the Anericans



with Disabilities Act (“ADA’), and 8 504 of the Rehabilitation
Act . !

In their nmotion, Plaintiffs seek to certify a class
conprised of “all current and future residents of Colenman Hall to
pursue clains associated with the inadequate access to and
provi sion of medical and nental health care.” See Pls.’” Mot.
Class Cert. 15. The notion nanmes the followi ng eight Plaintiffs,
on behalf of thenselves and those simlarly situated:
James C arke
Antoni o Charl es
Ri chard Tayl or
Emmett Col eman
G enn Ander son
Vi ncent Chapol i ni

Hect or Pastrana
Felix Cruz

N AWNDE

See Pls.” Am C ass Cert.

In their notion, Plaintiffs nane the following thirteen

Def endant s:
1. Bernon Lane, Director
2. Janes Newt on, Deputy Director?
3. Charl es Steiner, Deputy D rector
4. Charles Irizarray, Mnager
. Plaintiffs’ notion for class certification asserts two

different tracks of recovery. First, nanmed Plaintiffs assert
clains for nonetary danmages and do not seek certification of a
cl ass for these damages. Second, Plaintiffs seek to certify a

class of “all current and future residents of Coleman Hall” in
order “to pursue clains associated with the i nadequate access to
and provision of nedical and nental health care.” See Pls.’” Mt.

Class Cert. 15. For classes seeking declaratory and injunctive
relief, Rule 23(b)(2) is the applicable provision.

2 Deputy Director Janes Newton was term nated as a
def endant on June 4, 20009.



Barry Hazzard, Agent
Nora Wl lians, Nurse
| rene Bl ackwel |

| an Denni s

: Andrea Harris

0. Lenora King

1. Patricia Jackson

REO®®~NOoO

See PIs.” Am (Cass Cert (collectively, “Mving Defendants”).

12. John Curl

13. Coleman Hall, 3950 “D’ Street, Philadel phia, PA

19124 (“Col eman Hall")
See id. (collectively, “CEC Defendants”).

Coleman Hall is a residential treatnent center, owned
and operated by Community Education Centers, located in North
Phi | adel phia that serves as a hal fway house for pre-rel eased or
parol ed i nmates fromthe Pennsyl vania Departnment of Corrections
(“DOC") or violators of probation or parole conditions with the
Pennsyl vani a Board of Probation and Parole (“Board”).

In support, Plaintiffs initiated this class action as
Col eman Hall residents, alleging that system c defects at the
medi cal facility preclude adequate and tinely physical and nental

healthcare. Plaintiffs allege that the inadequate health

services are life-threatening to Col eman Hall residents.?

3 Plaintiffs aver that Coleman Hall’'s deficiencies
i nclude: |ack of adequate intake screening, |ack of nedication
revi ew upon intake, |ack of energent health coverage by doctors
and nurses, |ack of transportation for enmergency health care,
| ack of a nmedically-trained director, |lack of a functional
gri evance system and the ability of non-nedical staff to
override medi cal professionals decisions. See Pls.” Am d ass
Cert. 2.



1. DEFENDANTS MOTIONS TO DI SM SS; MOTI ON FOR SUMVARY  JUDGVENT

A Procedural History

On January 30, 2008, Plaintiffs O arke, Charles,

Tyal or, Col eman and Anderson filed a conplaint, alleging that
Def endant Col eman Hal | provi ded i nadequate healthcare in
violation of their constitutional rights. On June 11, 2008,
Defendants filed an answer. Limted discovery was conducted by
both parties.

On January 5, 2009, this Court held a status and
schedul i ng conference at which it ordered that discovery be
concl uded by May 5, 2009, at which tinme Defendants could filed
di spositive notions. On January 13, 2009, Defendants filed a
notion to anend their answer to include affirmative defenses,
which this Court granted on April 8, 20009.

On March 25, 2009, Defendants filed a notion for
summary judgnment to dismss Plaintiffs’ clainms for failure to
state clainms and for failure to exhaust adm nistrative renedies,
whi ch the Court dism ssed as noot upon granting Plaintiffs’
nmotion to anmend the conplaint on June 4, 2009.

On May 18, 2009, Plaintiffs filed a notion to anend
their conplaint, pursuant to Fed. R G v. P. 15(a), in order to
add three new Plaintiffs Vincent Chapolini, Hector Pastrana, and

Felix Cruz, as class representatives. See Pls.” M. Am, doc.



no. 55.% The Court granted only the notion to amend and, as
such, Plaintiffs’ first anended conplaint is the operative
pl eading to be exam ned by the Court.

On June 8, 2009, Plaintiffs filed an anended notion to
certify a class. See Pls.” Mot. Cass Cert. Plaintiffs argue
that, as current or future inmates of Coleman Hall, the proposed
class can satisfy the Rule 23(a) requirenents of nunerosity,
comonal ity, typicality, adequacy of representation, and Rule
23(b)(2) requirenents, warranting certification of a class
seeki ng declaratory or injunctive relief.

Def endants, in turn, argue that (1) Plaintiffs do not
have standing to seek equitable relief for alleged civil rights
violations, a threshold jurisdictional issue; (2) Plaintiffs fai
to satisfy Rule 23(a) requirenents; and (3) Plaintiffs cannot be
certified as a class under Rule 23(b)(2). See Defs.’” Opp’'n.

Specifically, Defendants argue that Plaintiffs’ counsel expects

4 Fed. R Civ. P. 15(a) provides that |eave to anend
shoul d be “freely give[n] . . . when justice so requires.” Fed.
R CGv. P. 15(a). “Courts ‘have shown a strong liberality .
in allow ng amendnents under Rule 15(a).’” Scansource, Inc. v.

Dat avi si on-Prologix, Inc., No. 04-4271, 2009 WL 973497, at *1
(E.D. Pa. Apr. 8, 2009) (quoting Bechtel v. Robinson, 886 F.2d
644, 652 (3d Cir. 1989)).

On June 3, 2009, this Court granted Plaintiffs’ notion
for leave to file an anmended conplaint (doc. no. 55). See Court
Order, 6/3/09 (allowing Plaintiffs to add three new parties).
However, this Court denied Plaintiffs’ notion for |leave to file a
second anended conplaint that attenpted to add or substitute
addi tional parties not nentioned during the June 3, 2009 hearing.
See Court Order, 6/22/09.



to add and substitute new parties to preserve standing and that
w thout the newy added three Plaintiffs, no standing exists as
only Plaintiff Pastrana is a current resident at Col eman Hall.

See Defs.” Opp’'n § 69.

B. CGeneral Principles

Here, Plaintiffs request certification of a class “of
all current and future residents of Colenman Hall to pursue clains
associated with the inadequate access to and provision of nedical
and nmental health care.” See Pls.” Mdt. dass Cert. 15.
Plaintiffs argue that they have standing as class representatives
due to the “inherently transitory nature of Plaintiffs’ clains”,
under the rel ation-back doctrine and “capable of repetition yet
evadi ng revi ew exception.”

Def endants opposed Plaintiffs’ nmotion for class
certification, arguing that the notion should not rel ate-back to
the original conplaint filed on January 30, 2008. See Defs.
Resp. 15. Further, Defendants aver that because seven of the
ei ght naned Plaintiffs are forner Col eman Hall residents
(Defendants argue that only Plaintiff Pastrana is a current
inmate at Coleman Hall), the nanmed Plaintiffs do not have
standi ng as adequate representatives of the unnanmed nenbers of
t he cl ass.

Def endants further contend that Plaintiffs’ notion for

class certification should be deni ed because all naned



Plaintiffs, except Pastrana, are not current residents of Col eman
Hall (i.e., former inmates). Under these circunstances, the

class action (and underlying claimfor equitable relief) is noot.

1. St andi ng

As a prelimnary matter, the |egal concepts of standing
and noot ness are separate and distinct. A well settled
constitutional principle, standing is a party’s right to bring a

claimin the first instance. Artway v. Attorney Gen., 81 F.3d

1235, 1246 (3d Cir. 1996). To denonstrate standi ng when a

cl ai mant seeks equitable relief, Article Ill requires a plaintiff
to establish what has been distilled down to a three-part test,
where the evidence or pleadings nust show that (1) the plaintiff
has suffered some actual or threatened injury as a result of the
putatively illegal conduct of the defendant; (2) the injury can
be traced to the chall enged action of the defendant; and (3) the
injury “is likely to be redressed by a favorabl e decision.”

Vall ey Forge Christian Coll. v. Anericans United for Separation

of Church and State, 454 U.S. 464, 472 (1982); Warth v. Seldin,

422 U.S. 490, 498-500 (1975).

2. Moot ness
Moot ness, in contrast, exam nes whether a party has

| ost standing due to a change in facts over the course of the



suit. 1d. (“An action beconmes noot when ‘(1) there is no
reasonabl e expectation that the alleged events will recur

and (2) interimrelief or events have conpletely eradicated the
effects of the violation.””). Further, federal courts’
jurisdiction is limted for nootness “when the issues presented
are no longer ‘live’ or the parties lack a legally cognizable
interest in the outcone” (the personal stake requirenent).

Bowers v. Gty of Philadelphia, 2006 U.S. Dist. LEXIS 64651 (E. D

Pa. Sept. 8, 2006) (citing United States Parole Commin v.

Ceraghty, 445 U. S. 388, 396 (1980) (internal citation omtted)).
Bot h standi ng and noot ness nust be satisfied in order
to satisfy the “case and controversy” requirenment under Article

I11. Sosna v. lowa, 419 U S. 393, 402 (1975). “The Constitution

limts federal court jurisdiction to review of ‘actual cases or
controversies’ in which the plaintiff has a ‘personal stake in
the litigation.” U S. Const. art. IIl, 8 2; Geraghty, 445 U S
at 388, 396-97.°

3. Mbtion to Dismss Under Rule 12(b)(6)

In deciding a motion to dismiss for failure to state a

claim upon which relief can be granted under Fed. R. Civ. P.

5 “The case or controversy requirenent nust be net
regardl ess of the relief sought, including declaratory relief.”
Armstrong World Industries Inc. by W fson v. Adans, 961 F. 2d
405, 410 (3d Cir. 1992) (citing Skelly QI Co. v. Phillips
Petroleum Co., 339 U.S. 667 (1950)).

-9 -



12 (b) (6) the Court must “accept as true all allegations in the
complaint and all reasonable inferences that can be drawn
therefrom, and view them in the light most favorable to the

non-moving party.” DeBenedictis v. Merrill Lynch & Co., Inc.,

492 F.3d 209, 216 (3d Cir. 2007). The Court need not, however,
“credit either bald assertions or legal conclusions in a
complaint when deciding a motion to dismiss.” Id. (quotation
omitted). The “‘[f]actual allegations must be enough to raise

the right to relief above the speculative level.’” Phillips v.

County of Allegheny, 515 F.3d 224, 232 (3d Cir. 2008) (quoting

Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 & n.3 (2007)).

4, Sunmmary Judgnent Under Rul e 56(c)

A court may grant summary judgment when “the pleadings,
the discovery and the disclosure materials on file, and any
affidavits show that there is no genuine issue as to any material
fact and that the movant is entitled to judgment as a matter of
law.” Fed. R. Civ. P. 56(c). A fact is “material” if its

existence or non-existence would affect the outcome of the suit

under governing law. Anderson v. Liberty Lobby, Inc., 477 U.S.
242, 248 (1986). An issue of fact is “genuine” when there is
sufficient evidence from which a reasonable jury could find in
favor of the non-moving party regarding the existence of that

fact. Id. at 248-49. “In considering the evidence, the court



”

should draw all reasonable inferences against the moving party.

El v. Se. Pa. Transp. Auth., 479 F.3d 232, 238 (3d Cir. 2007).

Motion To Disnmiss, Under Fed. R Civ. P. 12(b)(6)

Wth this guidance in mnd, the Court wll analyze the

Plaintiffs’ claim

C. St andi ng

1. Plaintiffs Anderson and d arke

Plaintiff G enn Anderson, in his declaration, averred
that he resided at Coleman Hall from “August 6, 2007 to
approxi mately Decenber 2, 2007.” See Anderson Decl., Pls.” Mot.
Class Cert., App. Part 2 at 523.° Plaintiff James O arke was a
Col eman Hal |l resident from Septenber 26, 2006 to Decenber 24,
2006. See Pls.” Am Conpl. 2. In one vein Plaintiffs argue that
t hey have standing as a proper party to bring a claimfor
i nadequat e nedi cal healthcare facilities at Coleman Hall as
former inmates, and in another vein, Plaintiffs Anderson and
Cl arke argue that they are appropriate nanmed plaintiffs for a
class representing “current and future residents of Col eman

Hall.” See Pls.” Reply 3.

6 Plaintiffs specifically state:

Antonio Charles, Richard Taylor, Emett Colenman, and
A enn Anderson were all residents of Colenan Hall at the
time the original Conplaint (Docket No. 1) was filed.

See Pls.” Mot. Class Cert 2.



Regardl ess, it is undisputed that Plaintiffs Anderson
and Clarke |eft Coleman Hall on Decenber 2, 2007 and Decenber 24,
2006, respectively. Plaintiffs filed the conplaint on January
30, 2008 and a nmotion for class certification on May 18, 2009.
As Plaintiffs Anderson and C arke were not Col eman Hall inmates
at the tinme the conplaint was filed, nor at the tine the notion
for class certification was filed, neither has a personal stake
inthe litigation. As such, Plaintiffs Anderson and C arke
cannot be a naned plaintiff seeking to represent a cl ass of

“current and future residents.”

2. Plaintiffs Charles, Taylor, Col enan

Plaintiffs Charles, Taylor, and Col eman were naned in
the original conplaint filed on January 30, 2008 (doc. no. 1).
At that tine, these naned Plaintiffs were Col eman Hall residents.
Plaintiffs Charles, Taylor, and Col eman had a personal stake from
the outset of the litigation and, therefore have proper standing

to bring their clains.

3. Plaintiffs Chapolini and Cruz

As to Plaintiffs Chapolini and Cruz, Defendants argue
that neither has standing to seek injunctive relief or
decl aratory judgnent as neither is currently a Col enan Hal
resident. See Defs.” Mt. Disnmss 34. Plaintiffs, however,

argue that because Plaintiffs Chapolini and Cruz sufferred from



physi cal and nental health probl ens and experienced i nadequate
medi cal care at Coleman Hall, they do have standi ng.

Under the “case and controversies” provision of
Article Ill of the Constitution, a federal court only has
jurisdiction over cases where the plaintiff has a personal stake

in the outcone throughout the litigation. See Geraghty, 445 U. S.

at 395-96. Specifically, as to forner, current, or future
prisoners, to have a continuing case or controversy that is
““live’ at all stages of the proceedings” a forner prisoner nust
be subject to the alleged violations he intends to chall enge;

ot herwi se a prisoner “lack[s] standing to seek injunctive

relief.” Preiser v. Newkirk, 422 U S. 395, 401 (1975); Waver v.

Wl cox, 650 F.2d 22, 27 (3d Cr. 1981).

Here, Defendants argue that Plaintiffs Chapolini and
Cruz are party to a suit that seeks equitable relief, relief that
cannot redress their injuries as they are no | onger inmates at
Col eman Hall. On the other hand, Plaintiffs argue that the
el emrents for standing have been net and that the elenents differ
slightly for inmate class actions due to the inherently
transitory nature of the litigants.

For support, Plaintiffs cite to Hassine v. Jeffes, 846

F.2d at 176-78 n.3, n.5 (3d Cr. 1988). The Hassine court held
t hat where proposed class representatives were incarcerated and

were “vulnerable to injury,” they had standing to seek injunctive



relief on behalf of thenselves and fellow inmates. Yet here,
Plaintiffs Chapolini and Cruz seek injunctive and declaratory
relief fromviolations based on i nadequate nedi cal care at

Col eman Hall, but have not been inmates since May 20, 2009’ and

July 3, 2009, respectively. See also Waver, 650 F.2d at 27

(finding that courts have held a prisoner does not have standi ng
to seek injunctive relief where he is no | onger subject to the
all eged conditions he is attenpting to challenge). Therefore,
Hassine is inapplicable.

Further, Plaintiffs cannot satisfy the |ast el enent of
standing, redressability. “[T]he redressability factor focuses
on the connection between the plaintiff’s injury and the judici al

relief sought.” Friends of the Earth, Inc. v. Laidlaw Envtl

Servs. (TOC), Inc., 528 U S. 167 (2000). Plaintiffs cannot

denonstrate that equitable relief will redress their injuries to
establish standing as they are no | onger Col eman Hall residents

subject to the conditions they wish to abate. See G tizens for

Health v. Leavitt, 428 F.3d 167, 176 n.9 (3d G r. 2005) (“An

injury is redressable for justiciability purposes where the

! The Court relies on Plaintiffs’ counsel’s averments
made during a hearing which stated that Plaintiff Chapolini was
removed from Col eman Hall two days after the notion for class
certification was filed. Thereby designating the date of
expiration of Plaintiff Chapolini’s claimas May 20, 2009. See
H'g Tr. 6:7-13 (“The Court: Chapolini. M. Yeh: Chapolini. He
was there the day we filed the notion for | eave for anended
conplaint along with the notion for class certification. The
Court: He was there both tines? M. Yeh: Yes. Although he, two
days | ater he was subsequently transferred out.”).

- 14 -



plaintiff can showthat it is |likely, as opposed to nerely
specul ative, that the injury will be redressed by a favorable
decision.”).

Therefore, Plaintiffs Chapolini and Cruz do not have
standi ng and cannot represent a class of “current and future

residents of Coleman Hall.”8

4. Pl ainti ff Pastrana

Plaintiff Pastrana, however, is currently a Col eman
Hal | resident, and as such any equitable relief would redress his

alleged injuries. Therefore, Plaintiff Pastrana has standing.?®

8 It is noted that, even if Plaintiffs clainms were
di sm ssed for |ack of standing here, it does not follow that they
cannot pursue “a claimfor damages.” Waver, 650 F.2d at 27 n. 13

(citing Jerry v. Francisco, 632 F.2d 252, 255 (3d Cr. 1980)).

° Def endant s have not addressed the issue of exhaustion
as to Plaintiff Pastrana specifically. Plaintiffs argue that
Plaintiff Pastrana exhausted his adm nistrative renedi es by
filing several grievances, to which Pastrana contends he received
no responses, and filing a nedical grievance, which the
Plaintiffs contend does not have “an additional |ayer of appeal.”
See Pls.” Resp. 25.

The Prison Litigation Reform Act (“PLRA’) provides
exhaustion as a defense when “such admi nistrative renedies are
available.” 42 U S.C 8§ 1997(e)(a). “To be ‘avail able’, under
the PLRA, a remedy nust afford ‘the possibility of some relief
for the action conplained of.”” Abney v. MG nnis, 380 F.3d 663,
667 (3d Cir. 2004) (quoting Booth v. Churner, 532 U S. 731, 738
(2001)).

Here, Plaintiffs argue in the conplaint that the
Col eman Hal |l grievance systemis in “disarray,” rendering it
“unavai |l abl e” for purposes of the PLRA. As no evidence points to
the contrary and Defendants do not dispute this point, the Court
will nmove forward to a determnation of Plaintiffs’ notion for

- 15 -



D. Moot ness

1. Plaintiffs Charles, Taylor, Colenman'®

As di scussed above, Plaintiffs Charles, Taylor, and
Col eman had standing as they were Coleman Hall residents at the
time the original conplaint was filed. However, Plaintiffs have
conceded that these nanmed Plaintiffs were not present at Col eman
Hall at the tine Plaintiffs filed a notion for class
certification (doc. no. 54) on May 18, 2009. Thus, where
Plaintiffs’ clains |apsed prior to the filing of the notion for

class certification, Plaintiffs’ clains are nmoot. See County of

Ri verside v. MlLaughlin, 500 U S. 44, 52 (1991).

There are, however, sone exceptions to the nootness
doctrine applicable here: (a) the “capable of repetition, yet
evadi ng review’ exception; (b) the Sosna exception; and (c) the
transitory claimexception (i.e, the Gerstein exception). See
Bowers, 2006 U.S. Dist. LEXIS 64651, at *6-7. The Court wll

address each of these exceptions in turn.

a. Sosna Excepti on

In Sosna, the nanmed plaintiff, who had been desi gnated

|l ead plaintiff, had her clains nooted for while the case was on

class certification.

10 Since the Court found that Plaintiffs Anderson, C arke,
Chapolini, and Cruz do not have standing to bring their clains,
the Court will not review whether, in any event, their clainms are
now noot .

- 16 -



appeal. The Sosna court held that “it retained jurisdiction
because the controversy the suit involved remained ‘very much
alive for the class of persons [the naned plaintiff] had been
certified to represent’”, even though the named plaintiff’s
clains had expired. Sosna, 419 U S. at 401. Thus, “the nooting
of a naned plaintiff's claimadoes not elimnate federal
jurisdiction over a class action, provided a class has al ready

been certified.” Rosetti v. Shalala, 12 F.3d 1216, 1225 (3d G

1993).

In this case, unlike Sosna, the class had not been
certified prior to their clains becom ng noot. Therefore, Sosna
i s inapplicable.

b. Capabl e of Repetition, Yet Evadi ng Revi ew
Exception

Plaintiffs aver that Plaintiffs Charles, Taylor, and
Col eman were all residents of Coleman Hall at the time the
original conplaint was filed on January 30, 2008. See Pls.’ Mt.
Class Cert. Plaintiffs also argue that due to the “inherently
transitory” nature of Plaintiffs as inmates, constitutional
viol ations due to allegedly inadequate nedical care at Col eman
Hal | are just such the type of issues that are “capabl e of
repetition, yet evading review’

To qualify for the “capable of repetition, yet evadi ng

review, Plaintiffs nust denonstrate two elenents: “(1) the



chal l enged action was in its duration too short to be fully
litigated prior to its cessation or expiration, and (2) there was
a reasonabl e expectation that the same conplaining party would be

subjected to the sane action again.” Mirphy v. Hunt 455 U S

478, 482 (1982) (internal quotation omtted); see also City of

Los Angeles v. Lyon, 461 U S. 95, 109 (1983) (noting “the

capabl e-of -repetition doctrine applies only in exceptional
situations, and generally only where the naned plaintiff can make
a reasonable showing that he will again be subjected to the
alleged illegality”).

Plaintiffs fail to satisfy the second prong: that
Plaintiffs “wll be subjected to the sane action again.” Mirphy,
455 U. S. at 482. The “likelihood” of Plaintiffs returning to
Col eman Hall for future crimnal conduct is too specul ative and
not the “likelihood of future injury” that is required.
Plaintiffs have not shown they are capable of suffering fromthe
illegality again and as such have not satisfied their burden.

See Roe v. Operation Rescue, 919 F.2d 857, 864 (3d Cr. 1990)

(hol ding that where “injunctive relief is sought, a plaintiff
nmust denonstrate that he is likely to suffer future injury from
the defendant's threatened conduct . . . ‘Past exposure to
illegal conduct does not in itself show a present case or
controversy regarding injunctive relief . . . if unacconpani ed by

any continuing, present adverse effects.’"); see al so Abdul - Akbar




v. Watson, 4 F.3d 195, 207 (3d Gr. 1993) (“[Clonjecture as to
the likelihood of repetition has no place in the application of
this exception and narrow grant of judicial power

specul ative hypot hesis” regardi ng whether plaintiff is likely to
be incarcerated again is not appropriate in this analysis.”).
Thus, the capable of repetition, yet incapable of review
exception is not applicable here either.

C. Transitory O ai m Exception

The final issue is whether there are circunstances
where Plaintiffs’ clains may not be noot, even though the clains
of the naned Plaintiffs were nooted before the class was

certified. See Weiss v. Regal Collections, 385 F.3d 337, 347 (3d

Cir. 2004) (“The npotness exception recognizes that, in certain
circunstances, to give effect to the purposes of Rule 23, it is
necessary to conceive of the naned plaintiff as a part of an
indivisible class and not nerely a single adverse party even
before the class certification question has been deci ded. By
relating class certification back to the filing of a class
conplaint, the class representative would retain standing to
litigate class certification though his individual claimis
nmoot . ")

Under these circunstances, courts have recogni zed the
transitory clai mexception as an exception to the nootness

doctrine. Were a notion for class certification has been fil ed



but not been rul ed upon by the court and the nature of the
ongoing violations are short-term the transitory nature of the
plaintiffs is considered by the courts to avoid a “black hol e” of

litigation. See also Geraghty, 445 U S. at 404 (acknow edgi ng

that prior cases in this area are "sonmewhat confusing," that sone

"perhaps, are irreconcilable with others,” and that "the strict,

formalistic view of Article Il jurisprudence, while perhaps the
starting point of all inquiry, is riddled with exceptions").?
Thi s exception does not apply here. In this case, it

i s undi sputed that C arke, Taylor, and Colman’s cl ains were
nmooted prior to the filing of class certification (since they
were no | onger Col eman residents when the notion for class

certification was filed).?*?

1 Normal Iy, when clains of the nanmed plaintiffs become
noot before class certification, dismssal of the action is
required. Lusardi v. Xerox Corp., 975 F.2d 964, 974-75 (3d CGr
1992) (“In such a situation, there is no plaintiff (either named
or unnamed) who can assert a justiciable claimagainst any
def endant and consequently there is no longer a 'case or
controversy' wthin the neaning of Article Il of the
Constitution."); Krenmens v. Bartley, 431 U S. 119, 132-33 (1977).

12 Plaintiffs also anal ogi ze their clains to Santiago v.
Phi | adel phia. 72 F.R D. 619, 621 (E.D. Pa. 1976). In Santiago,
the district court held that class certification could “relate
back” to the filing of the conplaint where the injury was
“capabl e of repetition, yet evades review', an exception to the
noot ness doctrine, even though nanmed plaintiffs conprised of
former residents of the detention center. However, that decision
was centered on the “very short terns of confinenent.” 1d. at
624. The Santiago juvenile detainees were only housed in a
certain center for a short period of tinme, approximtely 8.5
days, and therefore the court determ ned that the conplaints were
capabl e of evading review on a consistent basis.
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2. Pl ai nti ff Pastrana

Plaintiffs argue that Plaintiff Pastrana was a Col eman
Hal | resident at the time the anended conplaint was filed, the
notion for class certification was filed, and is still a current
resident. As such, Plaintiff is adequate representative for the
putative class of “current and future residents of Coleman Hall.”

Def endants adnmit that Pastrana is currently a Col eman
Hal | resident, but claimnonetheless, that Plaintiff Pastrana is
not an appropriate representative for this class. The Court
di sagr ees.

Since Plaintiff Pastrana was added as a plaintiff in
t he amended conpl aint, was present in Coleman Hall when the
amended notion for class certification was filed, and is
currently at Coleman Hall, Plaintiff Pastrana’s clains are not

nmoot .

Here, unlike Santiago, Plaintiffs are confirmed to
Col eman Hall for an average of nine nonths. Id. (noting that the
average detention time for status offenders was 8.5 days); see
al so Bowers, 2006 U.S. Dist. LEXIS 64651 (noting that pre-trial
detai nees were only held for a maxi mum of seven days in
Phi | adel phia Prison System where violative activity occurred).
As the juvenile offenders in Santiago would not have tine to
bring a claimprior to being noved fromthe detention center, the
al | eged constitutional violations were incapable of being
reviewed. However here, where inmates are Col eman Hall residents
rangi ng on average fromsix to twelve nonths, the allegations are
not i ncapable of review froma procedural, |ogistical standpoint.
See PIs.” Mot. Class Cert. 17 (“The stay for a [Col eman Hal | ]
resident can range from 90 days to a year, and on average from 6
nonths to one year”). Even at the | owest end of their stays,
inmates are at Col eman Hall for a mninmum of three nonths.
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E. Motions to Dismss (Doc. Nos. 83, 85)

For the reasons set for above, to the extent that
Movi ng and CEC Defendants seek to dismss Plaintiffs’ clainms for
failure to state a claimupon which relief may be granted,
pursuant to Fed. R Gv. P. 12(b)(6), Defendants’ notions to
dismss are granted in part and denied in part. Since Plaintiffs
Anderson, O arke, Chapolini and Cruz do not have standing,
Def endants’ notions to dismss their clains are granted. Since
Plaintiffs Charles, Taylor, and Col eman have clainms that are
nmoot, Moving and CEC Defendants’ notions to dismss their clainms
are granted.

To the extent Moving and CEC Defendants seek to dism ss
Plaintiff Pastrana’s clainms, their notions are denied. Plaintiff
Pastrana has standi ng, clains of a non-nobot nature, and he has

stated a cl ai mupon which relief may be granted.

F. Motion for Summary Judgnent (Doc. No. 85)
For the reasons set for above, to the extent CEC
Def endants seek sunmary judgnent, pursuant to Fed. R Cv. P.
56(c), the Court concludes that genuine issues of material fact
exi st precluding judgnent. Therefore, CEC Defendants’ notion for

sunmary judgnent is denied without prejudice.?®

13 For reasons stated herein, all of Plaintiffs’ clains,
excepting Pastrana, can be resolved at this stage. As to
Pastrana’ s clains, Defendants provided insufficient argunents to
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I11. MOTI ON FOR CLASS CERTI FI CATI ON:  PLAI NTI FF PASTRANA

G ven the Court’s analysis of the threshold “case and
controversy” requirenents, only Plaintiff Pastrana is an
appropriate plaintiff in this case for purposes of seeking class

certification.

1. Cl ass Definition

The Court must first address the definition for the
putative class submtted by Plaintiffs. The definition of the

class is a matter within the broad discretion of the district

court. Battle v. Com of Pa., 629 F.2d 269, 271 n.1 (3d G

1980) (citing Gardner v. Westinghouse Broad. Co., 559 F.2d 209,

212 (3d Gr. 1977), aff'd 437 U. S. 478 (1978)). Al class
certification orders are conditional and “the court retains the
authority to re-define or decertify the class until the entry of

final judgnent on the nerits.”" See In re GVMC Pick-Up Truck Fuel

Tank Prods. Liab. Litig., 55 F.3d 768, 793 n.14 (3d G r. 1995)

(citing Fed. R Gv. P. 23(c)(1)); Kline v. Sec. Guards, Inc.,

196 F.R D. 261, 270 (E.D. Pa. 2000).

Plaintiffs’ proposed class definition is as foll ows:

Al'l current and future residents of Coleman Hall to
pursue cl ains associated with the i nadequate access

warrant summary judgnent. Defendants will have an opportunity to
re-file notions for summary judgnent and directly address the
merits of Pastrana’s clains at the conclusion of discovery.
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to and provision of nedical and nental healthcare.
See Pls.” Mot. Class Cert. 15.
In order to certify a class properly pursuant to Rule
23, a court is required to delineate “the precise paraneters
defining the class and a conplete |list of the class, issues, or

defenses to be treated on a class basis.” Wchtell v. Guardian

Life Ins. Co. of Am, 453 F.3d 179, 185 (3d G r. 2006).

Therefore, the class definition submtted by Plaintiffs nust
conport with the requirenents under Rule 23(a) and (b) and be a
conplete list.

In their nmotion, Plaintiffs rely heavily on I nmates of

t he Nort hunmberl and County Prison v. Ral ph Reish, No. 08-345, M D

Pa., March 17, 2009. There the Mddle D strict of Pennsyl vania
certified a “global class” consisting of “all current and future
i nmat es of NCP [ “Northunberland County Prison”]” and sought to,
anongst other clains “pursue clains associated with the provision
of nedical, dental and nental health care . . .” [|d. at 22.
There, the court accepted two sub-cl asses based on gender within
the gl obal class and found that there was a viabl e cl ass
representative, even though sone forner inmates’ | acked standi ng
for not having been at the prison when the conplaint was fil ed,
whil e other fornmer inmates’ clains had expired.

Here, Plaintiffs have proposed a succinct class for

pur poses of certification and have provi ded proper | egal



f oundati on upon which to nmeasure the precise nature of this
particular civil rights litigation for current and fornmer
inmates. Thus, the Court will next determ ne whether Plaintiffs
have satisfied Rule 23(a) and (b)(2) requirenments warranting

class certification.

2. Legal Standard

A “rigorous analysis” is necessary to ensure that the
requi renents of Rule 23 have been net prior to certifying a

class. Gen. Tel. Co. of Sw. v. Falcon, 457 U. S. 147, 161 (1982).

The Third Circuit has established that in conducting this
rigorous analysis, “[t]he court may ‘delve beyond the pleadi ngs
to determ ne whether the requirenents for class certification are

satisfied.”” In re Hydrogen Peroxide Antitrust Litig., 552 F.3d

305, 316 (3d Cir. 2008) (quoting Newton v. Merrill Lynch, Pierce,

Fenner & Smith, Inc., 259 F.3d 154, 167 (3d Cir. 2001)); see also

Johnston v. HBOFiIlmMnt., Inc., 265 F.3d 178, 189 (3d Cr

2001) (district court properly “examne[d] the factual record
underlying plaintiffs' allegations in making its certification
deci sion”).

The noving party bears the burden of establishing that

the class action requirenents are net. Eisen v. Carlisle &

Jacquelin, 417 U S. 156, 178 (1974). Furthernore, Rule 23(Q)
mandates that plaintiff’s counsel be appointed in conjunction

with class certification. 1d. 23(g).

- 25 -



Specifically, a party seeking class certification bears
the burden of proving that the action satisfies the four
threshol d requirenents of Federal Rule of G vil Procedure 23(a)

and one of the three subdivisions of Rule 23(b). Anthem Prods.,

Inc. v. Wndsor, 521 U.S. 591 (1997). Thus, Plaintiffs nust

first satisfy Rule 23(a) by show ng:

(1) the class is so nunerous that joinder of all nmenbers

is inpracticable, (2) there are questions of |aw or fact

comon to the class, (3) the clains or defenses of the

representative parties are typical of the clainms or

def enses of the class, and (4) the representative parties

will fairly and adequately protect the interests of the

cl ass.
Fed. R Cv. P. 23(a). Once the threshold Rule 23(a)
requi renents are nmet, the class may be certified only if one of
the three requirenents of Rule 23(b) is satisfied.

Here, Plaintiffs seek certification under Rule
23(b)(2). Rule 23(b)(2) permts class actions for declaratory or
injunctive relief where “the party opposing the class has acted
or refused to act on grounds that apply generally to the cl ass,
so that final injunctive relief or correspondi ng declaratory
relief is appropriate respecting the class as a whole.” Fed. R
Cv. P. 23(b)(2); Anchem 521 U S at 614.
When ordering class certification, a district court

nmust define “the precise paraneters defining the class and a

conplete list of the clains, issues, or defenses to be treated on

a class basis.” Wichtel, 453 F.3d at 185; see al so Hydrogen




Peroxide Antitrust Litig., 552 F.3d at 307 (holding that a court

may anal yze the elenents of the parties’ substantive clains and
review facts revealed in discovery to evaluate whether Rule 23 is

satisfied); accord Reiter v. Sonotone Corp., 442 U.S. 330, 345

(1979) (“When faced with ‘potentially cunbersonme or frivol ous’
classes, Rule 23 grants district courts broad power and
di scretion in determ ning whether to certify a class and how to

manage a certified class.”).

3. Appl i cation

a. Rul e 23(a) Requirenents

The Court nust determ ne whether the class neets Rule
23(a) and (b)(2) requirenents. Rule 23(a)’s four elenments are
numerosity, commnality, typicality, and adequacy of the class

representative.

i Nunerosity

Rul e 23(a) (1) requires that the class be “so nunerous
that joinder of all nenbers is inpracticable.” Fed. R Cv. P
23(a). “No m ni mum nunber of plaintiffs is required to maintain
a suit as a class action, but generally if the nanmed plaintiff

denonstrates that the potential nunber of plaintiffs exceeds 40,

14 To aid in the certification inquiry, “an increasing
nunber of courts require a party requesting class certification
to present a ‘trial plan’ that describes the issues |ikely to be
presented at trial and tests whether they are susceptible to
cl ass-wi de proof.” Wachtel, 453 F.3d at 186 (internal quotations
omtted).
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the first prong of Rule 23(a) has been net.” Stewart v. Abraham

275 F.3d 220, 226-27 (3d Cir. 2001). Wen determ ning
nunerosity, “a court may accept common sense assunptions.” In re

Li nerboard Antitrust Litig., 203 F.R D. 197, 205 (E. D. Pa. 2000).

Here, Plaintiffs have asserted that Col eman Hal
contains up to 300 i nmates per year and “at any tine the facility
has approximately 150 to 300 residents.” See Pls.” Mt. C ass
Cert 17. As such, the nunerosity elenent is satisfied. See
Li nerboard, 203 F.R D. at 205 (“Nunerosity does not require
evi dence of the exact nunber or identification of the proposed

class.”).

ii. Commonality

“[ T] he commonal ity standard of Rule 23(a)(2) is not a
high bar; it does not require identical clains or facts anong
cl ass nmenbers, as ‘the commonality requirement will be satisfied
if the naned plaintiffs share at | east one question of |aw or

fact with the grievances of the prospective cl ass. Chi ang V.
Veneman, 385 F.3d 256, 265 (3d G r. 2004) (quoting HBO Film
Mint., 265 F.3d at 184). It is well-established in the Third
Circuit that cormonality does not require all clains and facts
anong cl ass nenbers be identical, rather a single common issue of
| aw or fact shared by the named plaintiffs and the prospective

class will suffice. Chiang, 385 F.3d at 265; Johnston, 265 F. 3d

at 184; Baby Neal v. Casey, 43 F.3d 48, 56 (3d Cir. 1994).
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Whet her a form of standardi zed conduct engaged in by the
defendant is unlawful can satisfy the commonality requirenent

pursuant to Rule 23(a). See Richburg v. Palisades Collection

LLC, 247 F.R D. 457, 462 (E.D. Pa. 2008).

Plaintiffs argue that the equitable relief sought for
the putative class inplicates common questions of |aw and fact
for, at least, the follow ng nine issues:

1. Whet her systemic wunderstaffing or non-existent
staffing of nedical personnel exists, and if so,

how t he understaffing constrict access to nedica
and nental health care;

2. Whet her the intake procedures adequately screen
residents on their nedical and nental health
I ssues, and whet her any inadequate intake

procedures places the residents at great risk, for
exanpl e, by preventing access to critically needed
medi cation, failing to protect residents from
communi cabl e diseases, or failing to accurately
screen individuals with nmental health probl ens;

3. Wether the policies and practices involving
medi cation prevent residents fromtinely receiving
necessary and |ife-saving nedication;

4. Wether the lack of any emergency health care
coverage by doctors or nurses constrains access to
i mredi ately needed nedical care and increases the
risk of greater injury to residents;

5. Wet her t he policies and practices about
transportation and passes for nedical appointnents
and nedi cal energencies constricts access to vital
medi cal care services;

6. Whet her non-nedical staff mnenbers are able to
override decisions or recomendations by nedica
prof essional s, and whether that results in arduous
barriers to accessing essential nedical care
servi ces;



7. Wet her t he facility provi des reasonabl e
acconmmpdations to residents with disabilities;

8. Whet her the grievance systemis non-functional and
fails to provide a neans for residents to resolve

medi cal care issues; and

9. Whet her Col eman Hall interferes with the residents’
ability to access counsel and retaliates against
residents who attenpt to access the grievance or

| egal system
See Pls.” Mot. Class Cert. 109.

Def endants argue that each naned Plaintiff alleges
clainrs based on “dramatically different facts.” See Defs.” Qpp'n
5, doc. no. 81. However, as only Plaintiff Pastrana renains,

Def endants’ contentions are nmoot. Though as Defendants point out
Plaintiffs conplain of obstruction of access to nedical care,
whil e others obtained their owmn and nerely assert failure to
provi de transportation, the class certification notion rests on
Coleman Hall’s failure to provi de adequate heal thcare, which
enconpasses all the resulting factual issues. [d. at 7.

Further, Plaintiffs have denonstrated the brunt of the questions

are common to the putative class: that the nedical facilities at

Col eman Hal |l are inadequate. See Baby Neal, 43 F.3d at 61

(finding that, in a 8 1983 putative class action chal |l engi ng
adequacy of services, where a “conpl aint does not seek damages,
the factual difference [anong class nenbers] are largely
irrelevant” for purposes of commonality).

Here, Plaintiffs putative class consists of *al



current and future residents of Coleman Hall to pursue clains
associated wth the i nadequate access to and provision of nedical
and nental healthcare.” See Pls.” Mdt. Class Cert. 15. Al
proposed cl ass nenbers will share these issues as conmobn
questions of fact and corresponding | aw, under 8§ 1983.

Therefore, the commonality requirenent of Rule 23(a) has been

sati sfi ed.

iii. Typicality

To evaluate typicality, we ask whether the naned
plaintiffs’ clains are typical, in conmon-sense terns, of
the class, thus suggesting that the incentives of the
plaintiffs are aligned wth those of the class.
[ FJactual differences will not render a claimatypical if
the claim arises from the sanme event or practice or
course of conduct that gives rise to the clains of the
class menbers, and if it is based on the sane |ega
t heory.

Beck v. Maxinus, Inc., 457 F.3d 291, 295-96 (3d Cr. 2006)

(internal citations omtted). [ E]ven rel atively pronounced
factual differences will generally not preclude a finding of
typicality where there is a strong simlarity of |egal theories
or where the claimarises fromthe sane practice or course of

conduct.” In re Prudential Ins. Co. Am Sales Practice Litig.

Agent Actions, 148 F.3d 283, 311 (3d Cir. 1998) (quoting Baby

Neal , 43 F.3d at 58).1%

15 “When a def endant engaged in a ‘conmon schene rel ative
to all menbers of the class, there is a strong assunption that
the clains of the representative parties will be typical of the
absent cl ass nenbers.’” Cohen v. Chicago Title Ins. Co., 242
F.R D. 295, 299 (E.D. Pa. 2007) (quoting Linerboard, 203 F.R D
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Here, as in Baby Neal, “Plaintiffs are chall enging
common conditions and practices under a unitary regine.” 43 F.3d
at 60. \Where “an action challenges a policy or practice, the
named plaintiffs suffering one specific injury fromthe practice
can represent a class suffering other injuries, so long as the
injuries are shown to result fromthe practice.” Baby Neal, 43
F.3d at 58.

Plaintiffs contend that Plaintiff Pastrana was subject
to i nadequate healthcare at Coleman Hall. Wiile there, Pastrana
had various nedical issues arising from pre-existing conditions
suffered in a notor vehicle accident in 1999. Once residing at
Col eman Hall, Pastrana did not receive “any nedi cal screening
froma doctor or nurse” and did not receive any foll owup care.
See Pls.” Am Conpl. § 57. During his tinme at Col eman Hal |,
Pastrana asserts that he sought care at Northeastern Hospital for
his leg and ankle injuries. However, Pastrana avers that due to
Coleman Hall’'s failure to provide adequate nedical health care,
failure to provide transportation and | ack of a pass and funds
for public transport, he was unable to receive outside nedical
attention. Further, Pastrana avers that he received no response
to his three nmedical grievances regarding a need for nedical care
for his “leg/ankle, eye care, physical therapy, and psychiatric

care.” See Am Conpl. { 65.

at 207).



Contrarily, Defendants maintain that as Coleman Hall’s
purpose is to provide a transition step for innmates into the
comunity at large, residents are expected to provide their own
health care. While Defendants argue the nerits of Pastrana’ s
clainms, that is not germane to the particul ar issue of
typicality. Here, the Court nust determ ne whether all the
proposed cl ass nenbers suffer constitutional violations under a
uni form system here the Col eman Hall healthcare. Pastrana
all eges that he was subject to failure to conduct any nedi cal
screening, failure to provide follow up nedical care for pre-
existing injuries, and failure to provide alternative healthcare
facilities if internal ones were not avail able. These issues are
all typical of the putative class as they occurred under one
system of healthcare at Coleman Hall. Therefore, Plaintiff
Pastrana’s clains are typical of the class and the typicality

requi renent has been satisfied.

iv. Adequacy of Representation

Rul e 23(a)(4) requires that the nanmed plaintiffs
“fairly and adequately protect the interests of the class.” Fed.
R Cv. P. 23(a)(4). The follow ng two-pronged inquiry has been
developed in the Third Crcuit to assess the adequacy of a

proposed cl ass representative: (1) whether the proposed cl ass



counsel is sufficiently qualified to represent the class;® and
(2) whether there are “conflicts of interest between the naned

parties and the class they seek to represent.” |In re Prudential,

148 F. 3d at 312. No clearly defined standard exists to determ ne
whet her cl ass counsel is qualified, but the court nmust confirm
that the proposed attorneys can “handl e” the representation. See

New Directions Treatnent Servs. v. Gty of Reading, 490 F.3d 293,

313 (3d Cr. 2007); Reed v. United Transp. Union, 488 U S. 319

(1989) (noting that "the assurance of vigorous prosecution" by
cl ass counsel is a "significant factor” in the Rule 23(a)(4)
anal ysis)).

The Court concludes that proposed Plaintiffs’ counsel,
M. Love and Ms. Yeh are qualified to represent the putative
cl ass, based on their experience and extensive involvenent in
litigating class actions on behalf of prisoners’ civil rights in
federal courts. Further, nanmed Plaintiff Pastrana does not have
interests in conflict with other nenbers of the putative cl ass.

See New Directions Treatnent Servs., 490 F.3d at 313 (“Conflicts

of interest are rare in Rule 23(b)(2) class actions seeking only

declaratory and injunctive relief.”) (internal citation

16 This inquiry requires a court to determ ne whether the
proposed class counsel is "'qualified, experienced, and generally
able to conduct the proposed litigation.’" Paone v. Palisades
Collection, LLC 2010 U.S. Dist. LEXIS 7374, *27 (E.D. Pa. Jan.
26, 2010) (Robreno, J.); Wetzel v. Liberty Mut. Ins. Co., 508
F.2d 239, 247 (3d Gr. 1975) (internal citations omtted).
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omtted).?'

As di scussed above, the Court concludes that Pastrana
and ot her putative class nenbers have the sane interests in a the
uni form system of healthcare offered by Col eman Hall for class
pur poses and that the mnor distinctions in healthcare are not
central to the equitable relief sought. Therefore, Rule 23(a)(4)
is satisfied and the interests of the class will be adequately

and fairly represented.

b. Rul e 23(b)(2) Requirenents

Once Rule 23(a) requirenents have been satisfied, the
Court must ensure that the putative class conplies with one of
the parts of subsection (b). Baby Neal, 34 F.3d at 55-56. Rule
23(b)(2) was witten with the purpose of “remedy[ing] systemc
vi ol ations of basic rights of |arge and often anorphous cl asses.”
Id. at 64. Specifically, Rule 23(b)(2) class actions are
“especially appropriate vehicle[s] for civil rights actions
seeking . . . declaratory relief for prison [and ot her

institutional] reform” See Hassine, 846 F.2d at 178 n. 5.

Rul e 23(b)(2) permts class actions for declaratory or

1 The “conflicts of interest” step in this adequacy of
representation analysis is the substantial equival ent of the
typicality analysis required under Rule 23(a)(3). See Beck, 457
F.3d at 296 (noting that the “typicality and adequacy inquiries
often ‘tend[] to nerge’ because both |look to potential conflicts
and to ‘whether the named plaintiff’s claimand the class clains
are so interrelated that the interests of the class nenbers wll
be fairly and adequately protected in their absence.’” (quoting
Anthem 521 U. S. at 626 n.20)).
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injunctive relief where “the party opposing the class has acted
or refused to act on grounds that apply generally to the cl ass,
so that final injunctive relief or correspondi ng decl aratory
relief is appropriate respecting the class as a whole.” Fed. R
Cv. P. 23(b)(2); Anchem 521 U.S. at 614. This works to ensure
absentee class nenbers’ interests are not injured by res
judicata. Hassine, 846 F.2d at 179. Further, Rule 23(b)(2)
class actions are l[imted to those seeking primarily injunctive

relief or corresponding declaratory relief. Barnes v. Am

Tobacco Co., 161 F.3d 127, 142 (3d Gr. 1998).

Here, Plaintiffs argue that the Rule 23(b)(2)
requi renents have been satisfied as the putative class is
conposed of prisoners seeking systematic changes in the form of
equitable relief. See Pls.” Mot. Class Cert. 24. Defendants
argue, however, that Plaintiffs cannot neet the Rule 23(b)(2)
requi renents where the naned Plaintiff also seeks nonetary
relief. See Defs.” Opp’'n 21-23, doc. no. 81.

Here, Plaintiffs requested nonetary damages for naned
plaintiffs alone. However, it does not necessarily follow that
the putative class seeking equitable relief fails. “Wen a
plaintiff seeks both injunctive relief and nonetary damages, as

here, the Court nust determne the primary formof relief

sought.” Huegel v. Gty of Easton, 2002 U S. Dist. LEXIS 22273,

*8 (E.D. Pa. Cct. 22, 2002) (citing Allison v. Ctgo Petrol eum




Corp., 151 F.3d 402, 415 (5th Cir. 1998)); Mller v. Hygrade Food

Prods. Corp., 198 F.R D. 638, 641 (E.D. Pa. 2001)).

Certification is not appropriate where noney damages predoni nate
the injunctive relief. 1d. at *8  However, as here where noney
damages were not requested on a predom nant or class-w de basis,
incidental nonetary relief is permssible.

Therefore, the Court finds that Plaintiffs have
successfully denonstrated that Defendants “acted in a manner
generally applicable to the class.” Rule 23(b)(2) was created to
deal with a case such as this and, in seeking injunctive relief
and decl aratory judgnent against the allegedly violative
heal t hcare systemat Colenman Hall, Plaintiffs have satisfied Rule

23(b)(2) requirenments. See Baby Neal, 43 F.3d at 58-59

(explaining “that this requirenment [Rule 23(b)(2)] is al nost
automatically satisfied in actions primarily seeking injunctive
relief . . . . It is the (b)(2) class which serves nost
frequently as the vehicle for civil rights actions and ot her
institutional reformcases that receive class action treatnent”).
As Plaintiffs have satisfied, with naned representative
Pastrana, Rule 23(a) and Rule 23(b)(2) requirenents, the class of
“current and future residents of Coleman Hall,” alleging defects

in the provision of healthcare at Coleman Hall, is certified.

V.  CONCLUSI ON

For the reasons set forth above, Plaintiffs’ notion for
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class certification will be granted with Plaintiff Pastrana as
the only nanmed representati ve.

An appropriate order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAMES CLARKE, et al., : ClVIL ACTI ON
: NO. 08-468
Plaintiffs,
V.
BERNON LANE, et al.
Def endant s.

ORDER

AND NOW this 31st day of March, 2010, for the reasons
provided in the acconpanying Menorandum it is hereby ORDERED as

foll ows:

1. Movi ng Defendants’ first nmotion to dismss
Plaintiffs’ anmended conplaint (doc. no. 83) is DENIED in part and
GRANTED in part. It is granted with respect to Plaintiffs
Anderson, O arke, Charles, Taylor, Colenman, Chapolini and Cruz

and denied with respect to Plaintiff Pastrana;

2. CEC Def endants’ second notion to dismss or, in
the alternative, for sunmary judgnment (doc. no. 85) is DENIED in
part and GRANTED in part. The notion to dismss is granted with
respect to Plaintiffs Anderson, C arke, Charles, Taylor, Col eman,

Chapolini and Cruz and denied with respect to Plaintiff Pastrana.
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The notion for sunmary judgnment, in the alternative, is DEN ED

wi t hout prejudice.

3. Plaintiffs’ notion for class certification (doc.
no. 72) is GRANTED. It is further ordered that Plaintiff is

designated as cl ass representati ve.

AND I'T I S SO ORDERED

s/ Eduardo C. Robreno

EDUARDO C. ROBRENO, J.
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