IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LYNNE MAROTTA : ClVIL ACTI ON
V.
TOLL BROTHERS, | NC. : NO. 09- 2328
MVEMORANDUM
McLaughlin, J. March 3, 2010

The plaintiff, Lynne Marotta, brought suit against her
former enployer, Toll Bros., Inc. (“Toll”),! alleging six counts
of enploynment discrimnation under federal and state statutes.
The defendant noves to conpel arbitration and dism ss the
plaintiff’s amended conplaint or, alternatively, to dism ss the
plaintiff's claimof marital status discrimnation and stay the
proceedi ngs pending arbitration. Because the Court finds that
the plaintiff signed a valid and enforceable arbitration
agreenent, the Court wll conpel arbitration and stay the

proceedi ngs pending final binding arbitration.

Backgr ound

The plaintiff began her enploynent with Toll in

Y'I'n her conplaint and anmended conplaint, the plaintiff
nanmed “Toll Brothers, Inc.” as the defendant. The defendant
clarifies that its correct identification is “Toll Bros., Inc.”
The Court will use the defendant’s clarification for purposes of
identification.



Cct ober, 1987.2 1In 1996, she obtained a bachelor’s degree in
managenent with a mnor in accounting, and in 2001, she was
pronoted from project admnistrator to project manager. Aff. of
Lynne Marotta (“Marotta Aff.”) § 7; Conpl. 19 18-109.

Sonetime in Novenmber or Decenber of 2001, Tol
communi cated to its enpl oyees that the enpl oyees woul d be asked
to sign an arbitration agreenent related to their enploynment with
Toll. The Human Resources departnment (“HR’) at Toll contacted
the plaintiff in early February because it had not yet received
the plaintiff’'s signed agreenent. Decl. of Mchele Wlfe, Vice
Presi dent of Human Resources at Toll (“Wlfe Decl.”) Y 4, Ex. D
to Def.’”s M; Marotta Aff. T 6, 13.

According to the plaintiff, Toll representatives,
including HR staff, told the plaintiff that if she did not sign
the agreenment, she would | ose her job. The defendant disputes
that it told its enployees that they would | ose their jobs upon

not signing the agreenent. Toll points to a nmenorandum

2 The facts are taken fromthe plaintiff’s conplaint, her
affidavit submtted with her nmenorandumin opposition to the
defendant’s notion, and the various docunents submtted with the
defendant’s notion: a declaration froma vice president at Toll,
the plaintiff’s right to sue letter and charges of discrimnation
filed with the EEOCC, the signed arbitration agreenment between the
parties, and a letter fromToll’s counsel to the plaintiff’s
counsel. As such, the Court will apply the summary judgnent
standard to this action and consider the evidence in the |ight
nost favorable to the non-noving party. See Anderson v. Liberty
Lobby, Inc., 477 U S. 242, 256 (1986); Nationwi de Ins. Co. V.
Patterson, 953 F.2d 44, 45 n.1 (3d Cr. 1991).
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circulated to Division Vice Presidents, which noted that

enpl oyees who do not wish to sign the arbitration agreenent
shoul d state as such on the agreenent itself and return it to HR
Toll also states that one enpl oyee under the sane supervisor as
the plaintiff refused to sign the agreenment and renai ned enpl oyed
at Toll until her resignation on May 14, 2004. Marotta Aff. ¢
18; Menorandum Mar. 14, 2002, Ex. 1 to Wlfe Decl.; Wlfe Decl.
13.

The plaintiff submtted her signed arbitration
agreenent to HR on February 21, 2002, after making changes to its
text. According to the plaintiff, HRtold her that the agreenent
could not be altered in any way and that the plaintiff had to
“take it or leave it.” On March 19, 2002, the plaintiff signed a
cl ean copy of the agreenent and returned it to HR  Marotta Decl.

19 27, 29, 30; Arbitration Agreenent (“Agreenent”), Ex. Ato

Def.’ s M

The arbitration agreenent notes that the plaintiff and
Toll *“intend[] to be legally bound” by the terns of the
agreenent. It states that “[a]ll disputes . . . arising out of

or in connection with [the plaintiff’s] enploynment or its

term nation, including but not limted to those concerning

wor kpl ace di scrimnation, shall exclusively be submtted to and
determ ned by final and binding arbitration.” By entering into

the agreenent, the plaintiff is “waiving [her] right to have a



court resolve any disputes or clains [she] may have regarding
[ her] enploynent, including any dispute or clains . . . arising
fromfederal, state and |ocal statutes prohibiting enploynent
di scrimnation, including sexual harassnent.” Agreenent Y 1, 2.
The agreenent explains that a single arbitrator from
the American Arbitration Association will decide the dispute in
accordance with the association’s rules. The arbitrator nust
wite the decision “and set forth the findings and concl usi ons
upon which the decision is based.” H's or her decision will be
“final and binding . . . but may be set aside or nodified by a
review ng court solely on the grounds that the Arbitrator nade a

material error of law, or in accordance with the Federal

Arbitration Act.” 1d. 1T 1-2; 6.
Toll “will bear the costs of the filing fee and the
Arbitrator’'s fee.” The arbitrator has discretion to “award al |

or sone of the Enployee’s or Conpany’s attorneys’ fees and costs,
in addition to any such awards required by law.” Further, “If
any provision of [the] Agreenent is construed by a court of
conpetent jurisdiction or Arbitrator to be invalid or
unenforceabl e, the remainder of [the] Agreenent shall not be
affected and the remaining provisions will be given full force
and effect wthout regard to the unenforceable provisions.” |[d.
17 7, 9.

By signing the agreenent, the plaintiff acknow edged



that she received three days of additional paid vacation, and
t hat she read, understood, and agreed to all of the provisions of
the agreenent. 1d. § 8.

The plaintiff was fired fromher job on Friday, June 6,
2008. Her husband, who also worked at Toll, was fired on Monday,
June 9, 2008. Marotta Aff. 17 38, 39.

The plaintiff brought suit on May 21, 2009, and on July
8, 2009, the defendant noved to dismss the conplaint. The
plaintiff amended her conplaint on July 28, 2009, and the Court
deni ed as noot and wi thout prejudice the defendant’s notion to
dism ss. In her amended conplaint, the plaintiff brought six
claims of discrimnation: failure to pronote, retaliation, and
discrimnatory term nation under Title VII; violations of the
Equal Pay Act; and viol ations of New Jersey’s Law Agai nst
Discrimnation for marital status and gender discrimnation.

On August 17, 2009, the defendant filed the instant
notion to conpel arbitration and to dism ss the anended
conplaint. The defendant argues that the Court shoul d either
conpel arbitration and dismss the anended conplaint inits
entirety wwth prejudice, or, alternatively, dismss the
plaintiff’s claimof marital status discrimnation and stay the
proceedi ngs pending final binding arbitration. It argues that
the agreenent is valid, the plaintiff’s clains fall under the

scope of the agreement, and there are no principles of contract



| aw t hat woul d render the agreenent unenforceable. The defendant
al so seeks costs and attorneys’ fees for its preparation, filing,
and service of its notion, arguing that the plaintiff’s conpl aint
is frivolous in view of the parties’ arbitration agreenent.

The plaintiff argues in her opposition that the
agreenent is unenforceabl e because the plaintiff was threatened
with losing her job if she did not sign the arbitration
agreenent. She argues that the agreenent therefore | acked
consi deration, was executed under econom c duress, was illusory,
was not signed knowingly and willfully by the plaintiff, and is
procedurally and substantively unconsci onabl e and agai nst public
policy. She further disputes the dism ssal of her marital status

claim and she denies that her lawsuit is frivol ous.

1. Analysis
Under the Federal Arbitration Act (“FAA"), 9 U S.C. 8§

4, any party “aggrieved by the alleged failure, neglect, or
refusal of another to arbitrate under a witten agreenent” nmay
seek an order to conpel arbitration. If a court orders the
parties to conmpul sory arbitration, the court may stay the
proceedi ngs pending the arbitration, or, if all of the clains

i nvolved are arbitrable, dismss the action. Seus v. Nuveen &

Co., 146 F.3d 175, 179 (3d Cir. 1998).
A notion to conpel arbitration is treated as a notion

to dismss for failure to state a clai mupon which relief can be
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granted. Palcko v. Airborne Express, Inc., 372 F.3d 588, 597 (3d

Cr. 2004). 1In deciding a notion to conpel arbitration, a court
may consi der the pleadi ngs, docunents of uncontested validity,
and affidavits submtted by the parties, and decide the matter

under a summary judgnent standard. Nationwide Ins. Co. V.

Patterson, 953 F.2d 44, 45 n.1 (3d Cr. 1991). Summary judgnment
is appropriate if there is no genuine issue as to any nateri al

fact and judgnent is appropriate as a matter of law. Fed. R

Gv. P. 56(c).

A Formati on of the Arbitrati on Agreenent

Before conpelling arbitration, a court must ensure
that: (1) the parties entered into a valid arbitration agreenent,
and (2) the specific dispute falls within the substantive scope

of the agreenent. Pritzker v. Merrill Lynch, Pierce, Fenner &

Smth, 7 F.3d 1110, 1114 (3d Gr. 1993). Wth respect to the
second prong of the Court’s inquiry, the parties do not dispute
that the subject matter of the plaintiff’'s clainms falls within
the scope of the agreenent. Pl.’s Opp. 5. The Court agrees: the

agreenent states that “all disputes . . . including but not
limted to those concerning workplace discrimnation” shall be
submitted to binding arbitration, and all of the plaintiff’s
clainms allege enploynment discrimnation. See Agreenent | 1

Conpl .

The Court also finds that the arbitrati on agreenent



contains the requirements for a valid agreenent. Courts |look to
the relevant state | aw of contracts to determ ne whether a valid

arbitration agreenent exists. Homa v. Am Express Co., 558 F. 3d

225, 229 (3d Gr. 2009). Under both Pennsyl vania | aw and New
Jersey law,® a valid contract exists when: (1) the parties

mani fest an intention to be bound by the agreenent, (2) the terns
of the agreenent are sufficiently definite, and (3) the agreenent

i's supported by consideration. See Atacs Corp. v. Trans Wrld

Commt’ n, 155 F.3d 659, 666 (3d Cir. 1998) (Pennsylvania); Creek

Ranch, Inc. v. NJ. Tpk. Auth., 383 A 2d 110, 115 (N.J. 1978)

(New Jersey).

The agreenent states that the parties intend to be
| egal |y bound by the agreenment and that the parties “have read
and understand all of the provisions of this arbitration
agreenent and . . . agree to all of the provisions set forth.”
The terns of the agreenent are sufficiently definite because the

agreenent directs that all enploynent-related clains, including

3 When applying state |aw contract principles to arbitration
agreenents, courts ook to the aws of the involved state or
territory. Gy v. Creditinform 511 F.3d 369, 388 (3d Cir.
2007). The plaintiff’s conplaint notes that Toll is registered
to do business in both Pennsylvania and New Jersey, and Tol
required the plaintiff to work in both states. Conpl. Y 119-20.
The def endant argues that the Court need not resolve a choice-of -
| aw i ssue because it will prevail under either state’s |law. The
plaintiff does not address the choice of |aw issue, but she cites
primarily to Pennsylvania |aw in her opposition brief. The Court
wi Il not address the choice-of-law issue and will decide this
notion pursuant to both Pennsyl vania and New Jersey | aw.
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federal and state statutory discrimnation clains, are subject to
arbitration before a single arbitrator. Agreenent Y 1, 3. The
agreenent al so outlines the procedures governing the arbitration.
Id. at 1Y 3-7.

The plaintiff does not dispute that the parties
intended to be bound by the agreenent or that the ternms of the
agreenent are sufficiently clear. She does, however, chall enge
whet her the agreenent is supported by valid consideration. She
argues that her continued enpl oynent cannot constitute
consideration for the agreenent because enpl oynent contracts
entered into after a job start date require separate
consideration fromthat of the existing enploynent relationship.

The Court finds that the arbitration agreenent is
supported by adequate consideration, even w thout an eval uation
of the plaintiff’s argunent, because the agreenent contains
several forms of consideration.* Consideration confers a benefit
on the promsor or a detrinment on the prom see, and nust be an

act, forbearance or prom se in exchange for the original prom se.

4 Al'though the Court takes no view on the plaintiff’s
argunment with respect to her continued enpl oynent as
consideration, it notes that courts consistently find continued
enpl oynent to be adequate consideration for arbitration
agreements. See e.qg., Gant v. Phila. Eagles, L.L.C, No. 09-
1222, 2009 U.S. Dist. LEXIS 53075, at *15-16 (E.D. Pa. June 24,
2009); Kanoff v. Better Life Renting Corp., No. 03-2326, 2008
US Dst. LEXIS 10994, at *5 (D.N. J. Feb. 14, 2008); Ham lton v.
Travelers Prop. & Cas. Corp., No 01-11, 2001 U S. Dist. LEXIS
6123, at *7 (E.D. Pa. May 11, 2001).
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Channel Honme Ctrs. v. Grossman, 795 F.2d 291, 299 (3d Gr. 1986).

The Court of Appeals for the Third Crcuit has held that an
arbitration agreenent in the enploynment context contains adequate
consi deration when both parties to the contract agree to be

legally bound by it. Blair v. Scott Specialty Gases, 283 F.3d

595, 603-04 (3d Cr. 2002). Here, both the plaintiff and
def endant agreed to be legally bound by the arbitration agreenent
for all disputes arising out of the plaintiff’s enpl oynent.
Agreement ¢ 1.°

Further, consideration found to be a “very slight
advantage to one party or a trifling inconvenience to the other”

i s adequate consideration for a contract. Oscar v. Sineonidis,

800 A . 2d 271, 276 (N.J. Super. C. 2002); WIlson v. Viking Corp.

3 A 2d 180, 184 (Pa. Super. Ct. 1938). Here, the agreenent
states that the plaintiff acknow edged recei pt of three

addi tional days of paid vacation in consideration for her
agreenent to arbitrate her clainms, constituting sufficient
consideration. See Agreenent § 8  Although the plaintiff states

in her affidavit that she told Toll she did not want the

> To the extent that the plaintiff clains that Toll’'s
prom se to arbitrate its disputes against the plaintiff cannot
anount to consideration because “circunstances under which an
enpl oyer woul d desire a public jury trial are scarce,” the Court
rejects this argunment. See Pl.’s Qop. 11. The Court of Appeals
for the Third Crcuit has held that consideration in the form of
a mutual obligation to arbitrate applies directly to arbitration
agreenents between an enpl oyer and enpl oyee and to cl ai nms
i nvol ving enpl oynent discrimnation. Blair, 283 F.3d at 603.
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addi tional vacation days, she does not appear to dispute that she

received them See Marotta Aff. § 19.°

B. Def enses to Enf or cement

The plaintiff argues that the arbitrati on agreenent
bet ween the parties is unenforceabl e because Toll threatened the
plaintiff with the loss of her job if she did not sign the
agreenent. The plaintiff argues that this constitutes econonic
duress and procedural and substantive unconscionability, and that
it is contrary to public policy. The plaintiff also argues that
she did not knowingly and willfully waive her right to a jury
trial. Although courts may not enforce arbitration agreenents if
such agreenents are revokabl e based on a generally applicable
principle of contract |aw, such as fraud, duress, or m stake,
Seus, 146 F.3d at 183-84, the Court finds that no such principle
applies, and the agreenent is enforceable.

First, the plaintiff has not denonstrated that she was
subj ect to econom ¢ duress when signing the arbitration
agreenent. Under Pennsylvania | aw, econom c duress exists
“whenever one person, by the unlawful act of another, is induced

to enter into contractual relations under such circunstances as

6 The plaintiff also argues that a prom se of continued
enpl oynent as consideration is illusory because the plaintiff was
an at-will enployee. Because the Court finds that the
arbitration agreenent is supported by adequate consideration
irrespective of the plaintiff’s continued enploynent, the Court
wi |l not address the plaintiff’'s position.
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to indicate that he has been deprived of the exercise of free

will.” Harsco Corp. v. Zlotnicki, 779 F.2d 906, 911 (3d G r

1985). Both New Jersey and Pennsylvania courts find that duress
is present only if the defendant causes the plaintiff’s financial

distress. 1d. (Pennsylvania); Cont’'| Bank of Pa. v. Barclay

Ri ding Acad., 459 A 2d 1163, 1176 (N.J. 1983) (New Jersey). A

plaintiff's fear of the loss of her job is insufficient to anount
to econom c duress when “the situation that caused [her] to fear
the loss of [her] job — the need to support [her famly] — was of

[ her] own making,” and not that of the defendant. Harsco Corp.

779 F.2d at 911.

Here, the plaintiff has not presented evidence to
denonstrate that she was deprived of free will or that the
def endant caused her econom c situation. The plaintiff had
several nonths, from Novenber or Decenber 2001 until March 19,
2002, to consider the arbitration agreenent before she signed it.
In her affidavit, she explains that she reviewed and di scussed
the agreement with others. Marotta Aff. 1 16, 18, 2, 27. She
presents no evidence beyond the fact that both she and her
husband worked for Toll to denonstrate that Toll caused the
plaintiff’s economc situation. The Court of Appeals for the
Third Grcuit has already rejected econom ¢ duress prem sed on a
plaintiff’'s fear of the | oss of her job upon not signing an

enpl oynent agreenent. Harsco Corp., 779 F.2d at 911

12



Second, the plaintiff has not denonstrated that the
arbitration agreenent is unconscionable. A plaintiff nust
establish both procedural and substantive unconscionability for a

Court to render a contract unenforceabl e. Harris v. Green Tree

Fin. Corp., 183 F.3d 173, 181 (3d Gr. 1999) (Pennsylvania);

Sitogum Hol dings, Inc. v. Ropes, 800 A 2d 915, (N.J. Super. C

2002) (New Jersey). Procedural unconscionability relates to the
process by which the parties reached the agreenent, and

subst antive unconscionability relates to whether the arbitration
provi si on unreasonably favors the party asserting it. Zinmer v.

Cooperneff Advisors, Inc., 523 F. 3d 224, 228 (3d Cr. 2008).

The plaintiff contends that the agreenent is
unconsci onabl e because it was a contract of adhesion, such that
the plaintiff could not negotiate the terns and was forced to
“take it or leave it.” She argues that the agreenent is
subst antivel y unconsci onabl e because Toll benefits from
arbitrating all clains and Toll had superior bargaini ng power.

Al though the plaintiff may have been unable to alter
the terns of the agreenent, the Court finds that the contract is
not unconsci onabl e because it does not unreasonably favor Toll.

I nequality in bargaining power is itself insufficient for finding
an arbitration agreenment unenforceable in the enpl oynent context.

Glner v. Interstate/Johnson Lane Corp., 500 U S. 20, 33 (1991).

Whet her an arbitration agreenent constitutes an unenforceabl e

13



contract is a fact-intensive inquiry. See Martindale v. Sandvik,

Inc., 800 A 2d 872, 880 (N.J. 2002); Huegel v. Mfflin Constr.

Co., 796 A.2d 350, 357 (Pa. Super. Ct. 2002).

Here, the ternms of the agreenment do not favor Toll as
evident by their neutrality. Both Toll and the plaintiff
consented to arbitrating all clains, denonstrating that neither
party is unreasonably favored.’ Under the terns of the
agreenent, Toll nust pay the costs of the arbitration, and the
arbitrator may award attorney’s fees and costs to either Toll or

the plaintiff, depending on the outcone of the arbitration.® The

" The plaintiff argues that the agreenment disproportionately
favors Toll because Toll could never have clains against the
plaintiff, such that it has effectively not waived any right to a

jury trial. She also argues that Toll benefits froma non-jury
adj udi cati on because Toll will be shielded fromthe public
enbarrassnment of a trial. The Court finds these argunents

unconpel ling. The plaintiff cites no authority for her
assertions, and her argunents contravene the strong federal
policy in favor of arbitration, which explicitly extends to the
enpl oynent context. See Kirleis v. Dickie, MCaney & Chilcote,
P.C., 560 F.3d 156, 160 (3d Cir. 2009); Seus, 146 F.3d at 182-83.

8 The plaintiff argues that this provision of the agreenent
i s unconsci onabl e because it may deter plaintiffs from bringing
claims for fear of being arbitrarily charged with the defendant’s
fees. Pl.’s Opp. 18-19. The Court declines to address this
argunment. A court may judicially determ ne whether the parties
have submitted a dispute to arbitration, but, “in other
ci rcunstances, resolution by the arbitrator remains the
presunptive rule.” Gay, 511 F.3d at 387. Because the agreenent
contains a severability clause, the possible unconscionability of
this fee-shifting provision will not render the arbitration
agreenent itself unenforceable, and the arbitrator may thus
resolve this issue for the parties. For these sane reasons, the
Court will decline to resolve the defendant’s notion to dism ss
the plaintiff’s claimof marital status discrimnation and will
| eave this determnation for the arbitrator. I1d.
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agreenent provides that an arbitrator fromthe Anmerican
Arbitration Association will decide the disputes, and the
arbitrator nust abide by the association’s rules. The arbitrator
must set forth the findings and concl usi ons upon which the
decision is based, and a court nay set aside the arbitrator’s
deci sion upon a material error of law, or in accordance with the
FAA.

Third, wth respect to the plaintiff’s argunent that
she did not know ngly and wllfully waive her right to a jury
trial, this argument fails. The Court of Appeals for the Third
Circuit has explicitly rejected a hei ghtened “know ngly and
willfully” standard for arbitration agreenents, holding that only
a generally applicable principle of contract |aw, such as fraud
or duress, may nmake an arbitration agreement unenforceable.

Seus, 146 F.3d at 183-84 (rejecting “knowi ng and vol untary”
standard used to eval uate wai ver of substantive clains to
eval uate enforcenent of arbitration agreenents).

Fourth, the Court finds that strong public policy
favors enforcenment of the arbitration agreenent, rather than

renders it unenforceable. Kirleis v. Dickie, MCaney & Chilcote,

P.C., 560 F.3d 156, 160 (3d Cr. 2009). The plaintiff’s public
policy argunment is further undercut because she premses it
solely on the assertion that Toll conpelled its enpl oyees to

agree to arbitration or risk the loss of their jobs. The fact

15



that courts routinely find conpul sory arbitration clauses
enforceabl e in enpl oynent contexts denonstrates that such

agreenents are not contrary to public policy. See, e.q., Zimmer,

523 F. 3d 224; Seus, 146 F.3d 175; Blair, 283 F.3d 595; G ant V.

Phi | adel phia Eagles, L.L.C., No 09-1222, 2009 U S. Dist. LEXIS

53075 (E. D. Pa. 2009).

C. Att orneys’ Fees

In its notion, the defendant argues that it is entitled
to attorneys’ fees and costs because the plaintiff brought suit
in district court rather than before an arbitrator. It states
that the agreenment is enforceable, and the plaintiff’s failure to
voluntarily dismss this action after counsel for Toll alerted
the plaintiff’s counsel of the arbitration agreenent makes this

|l awsuit frivolous. See EECC v. L.B. Foster Co., 123 F. 3d 746,

751 (3d Gr. 1997) (“Adistrict court may in its discretion award
attorney’s fees to a prevailing defendant in a Title VIl case
upon a finding that the plaintiff’s action was frivol ous,
unr easonabl e, or w thout foundation, even though not brought in
subj ective bad faith.”).

The Court will not award attorneys’ fees to the
def endant because it finds that the plaintiff’s lawsuit is not
frivolous. Although arbitration is the proper adjudication for
the plaintiff’s clains, courts have a role in the “gateway”

decision as to whether a matter should be arbitrated. Gy v.
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Ceditinform 511 F.3d 369, 387 (3d Cir. 2007). The plaintiff

rai sed argunents based on general principles of contract |aw,
such as duress and unconscionability, that could have rendered
the arbitration agreenent unenforceable. See Seus, 146 F.3d at

183- 84.

[11. Conclusion

For the reasons herein stated, the defendant’s notion
is granted to the extent that the Court will stay this nmatter and
conpel arbitration

An appropriate order shall issue separately.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LYNNE MAROTTA ) ClVIL ACTI ON
V. :

TOLL BROTHERS, | NC. : NO. 09- 2328

ORDER

AND NOW this 3rd day of March, 2010, upon
consi deration of the defendant’s Mtion to Conpel Arbitration and
Di sm ss the Anended Conpl ai nt (Docket No. 15), the plaintiff’s
opposition, and the defendant’s reply thereto, and for the
reasons stated in a nmenorandum of |aw bearing today’s date, IT IS
HEREBY ORDERED t hat the defendant’s notion is GRANTED | N PART AND
DENI ED | N PART as foll ows:

1. The defendant’s notion is granted to the extent
that the plaintiff shall submt her clainms to arbitration
pursuant to the parties’ arbitration agreenent if she wi shes to
pursue her clains against the defendant.

2. The defendant’s notion is denied to the extent
that it seeks dism ssal of the plaintiff’s marital status
di scrimnation claim(Count V of the anended conpl aint).

3. The defendant’s notion is denied with respect to
its request for attorneys’ fees.

4. This matter is stayed pending final resolution of

the parties’ arbitration, and the Cerk of Court shall place this

18



matter in civil suspense.

BY THE COURT:

[s/ Mary A. McLaughlin

MARY A. McLAUGHLIN, J.
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