IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A
UNI TED STATES OF AMERI CA
V. . CRIMNAL NO. 07-cr-228-JF
CHUONG LAM
MEMORANDUM

Ful lam Sr. J. January 20, 2010

M. Chuong Lam who is serving a sentence inposed by
this Court on October 30, 2008, as a result of his guilty plea
before Judge Gles on April 7, 2008, has now filed a “Mdtion to
vacate the plea conviction and dism ss the indictnment or correct
sentence pursuant to 28 u.s.c. 22 55.” For the follow ng
reasons, the petition wll be deni ed.

M. Lamentered into a plea agreenent with the
government, in which he specifically waived the right to
chal I enge his conviction or sentence. The extensive colloquy
before Judge Gl es nakes clear that M. Lam understood what his
rights were, and voluntarily agreed to waive them and that he
was satisfied wth his attorney’ s performance.

In addition to the fact that M. Lam waived his right
to chall enge his conviction and sentence, the record nmakes cl ear
that there is absolutely no nerit in the contentions advanced in
his current petition. M. Lamcharacterizes as “after acquired
evi dence” of his “actual innocence,” the fact that the United

States Suprene Court, in its June 25, 2009 decision in Mlendez-



Diaz v. Massachusetts, has held that reports of chem cal anal yses

are “testinonial,” hence, in a crimnal case, the defendant has a
right to confront the technicians who perforned the chem cal
analysis. The fallacy in this reasoning is obvious. It is true
that, if petitioner had stood trial, the governnment would have
found it necessary to present the live testinony of the
techni ci ans who perfornmed the chem cal analysis, in order to
prove that the substance was indeed “Ecstasy.” But petitioner
entered a plea of guilty, and expressly admtted that the
substance was i ndeed Ecstasy.

Since the petitioner validly waived his right to
chal I enge his conviction and sentence, and since there is plainly
no nerit whatever in the grounds asserted in the petition, his
petition will be deni ed.

An Order foll ows.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AVERI CA
v. . CRIMNAL NO. 07-cr-228-JF

CHUONG LAM
ORDER

AND NOW this 20'" day of January 2010, IT | S ORDERED
That the notion of Chuong Lam “to vacate the plea
conviction and dism ss the indictment or correct sentence

pursuant to 28 u.s.c. 22 55" is DEN ED
BY THE COURT:

/s/ John P. Full am

John P. Fullam Sr. J.



