I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

RASUN ATON : CIVIL ACTI ON
V.
RACHEL MtHENRY : NO 08-cv-01758- JE

VEMORANDUM AND ORDER

Ful lam Sr. J. January 7, 2010

After a two-day trial, the jury returned a verdict in
favor of the defendant, in this notor vehicle accident case.
Plaintiff’s counsel has now filed a notion for a newtrial,
covering 26 (unnunbered) pages, covering 115 nunbered paragraphs.
Remar kably, the notion is acconpani ed by a menorandum of |aw in
support of the notion, which also covers 26 pages (the paragraphs
are not nunbered). As nearly as can be determ ned, the
menor andum of law is sinply a copy of the notion itself.

Plaintiff, a nenber of the mlitary, was driving south
on Route 611 near the WIllow G ove Air Station. Defendant, a 16-
year-ol d novice driver, was proceeding in a northerly direction
on Route 611. At an intersection controlled by a traffic |ight,
t he defendant started to make a left turn into the intersection
but her vehicle was struck by plaintiff’s vehicle.

Def endant’ s testinony was to the effect that she
observed plaintiff’s car change | anes, and believed plaintiff was

going to make a left turn in front of her.



Wiile a verdict in favor of the plaintiff would not
have been surprising, there is no basis for second-guessing the
jury on this purely factual dispute. It was obvious that both
drivers were firmy convinced that the other was at fault. The
jury could readily have concluded, for exanple, that plaintiff
was traveling at an excessive speed, hence defendant was not at
fault for believing she could safely conplete her turn before
plaintiff’'s arrival at the intersection; or that defendant
reasonably believed that the plaintiff was about to nake a |eft
turn in front of her, in the sanme intersection.

A principal thrust of plaintiff’s post-trial argunent
is that the jury found as a fact that the defendant was not
negligent at all, whereas, in the judgnent of plaintiff’'s
counsel, she should have been found at |east partially at fault.
| am not prepared to second-guess the jury on this point.

| have not been nmade aware of any significant errors in
the course of the trial. The jury was properly instructed. The
nmotion for a newtrial will be denied.

An Order foll ows.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

RASUN ATON ) ClVIL ACTI ON
V.

RACHEL MtHENRY : NO 08-cv-01758- JE
ORDER

AND NOW this 7t" day of January 2010, upon
consideration of plaintiff’s notion for a newtrial, and
def endant’ s response, |IT IS ORDERED

That plaintiff’s notion is DEN ED

BY THE COURT:

/s/ John P. Full am

John P. Fullam Sr. J.



