IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A
AVG NATI ONAL TRUST BANK,
Pl aintiff, E CIVIL ACTI ON
Vs, E No. 06-cv- 4337
STEPHEN C. R ES,
Def endant .

VEMORANDUM and ORDER
Joyner, J. June 3, 2009

Before this Court is Plaintiff’s Mdtion to Conpel (Doc. No.
96) and Defendant’s Response in Qpposition (Doc. No. 98). For
the reasons set forth, we will grant in part and deny in part.
St andard
Under the Federal Rules of Cvil Procedure, district courts

have broad discretion to manage di scovery. Senpier v. Johnson &

Hi ggins, 45 F.3d 724, 734 (3rd Gr. 1995). Discovery need not be
confined to matters of adm ssible evidence, but may enconpass

t hat which “appears reasonably calculated to lead to the

di scovery of adm ssible evidence.” Fed.R Cv.P. 26(b)(1).

Di scussi on

Plaintiff has served a series of interrogatories and
docunent requests on defendant. Defendant has answered certain
requests, but has refused to respond to others. Plaintiff, in
its Motion to Conpel, argues that even when defendant has

responded to the outlined interrogatories and docunent requests,
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defendant’ s responses have been either inconplete or

unresponsive. Plaintiff’s summary of its requests in its
Proposed Order do not mirror the requests that are detailed in
its Menorandum of Law. Thus, in an effort to manage di scovery
and avoid confusion, this Court will grant, deny or limt each
specific request nmade by plaintiff in its Menorandum of Law.

Thus, we review each request individually to determ ne whet her,
under the standard set out in the Federal Rules of Cvil
Procedure, the docunents requested or subpoenaed are

di scoverable. Plaintiff’s interrogatories, docunent requests and

subpoenas are granted, denied or limted as foll ows:

1. Plaintiff's First Set of Interrogatories: Interrogatory No. 9:
“ldentify any current or fornmer AMG [Cient] whom you assisted in
del i nki ng Schwab accounts from AMG at _any tine from August 16,
2006 through the present.”

This request is limted to the termof the Nonconpete
provi sion. Thus, defendant shall identify any current or forner
AMG clients whom he assisted in delinking Schwab accounts from
AMG at any time from August 16, 2006, through the end of the

Noncompetition Agreement.

2. Plaintiff’'s Expedited Request for Production of Documents:
Docunent Request No. 1: “Any and all docunents that relate or
refer to any communi cation(s) between any AMG client either
before or after his enploynent at AMG ended.”

Defendant is directed to produce the above-descri bed




records. Defendant has provided only excerpted docunents in
response to this request. However, defendant’s only argunent for
refusing disclosure is that plaintiff already has the nanmes and
informati on that defendant has excerpted fromthe docunents. The
nmere fact that the names nmay be redundant will not excuse
production. Defendant shall provide unredacted docunents.
Pursuant to the protective order in this case, defendant may mark
t hese docunents “Confidential.” Further, defendant shall produce
any and all docunents that relate or refer to any
communication(s) between any AMG client before or after his

employment at AMG ended, through the present.

3. Plaintiff’s Expedited Request for Production of Docunents:
Docunent Request No. 3: “Any and all records of telephone calls
made or received by Defendant since January 1, 2006, including
cell phone records, home telephone records and business records.”

In response to this request, defendant has stated that he
will produce phone records through the expiration of his
Noncompetition Agreement; however, plaintiff has requested
records through present. Plaintiff claims that records after the
expiration of the Noncompetition Agreement are discoverable
because they could lead to admissible evidence in regards to the
trade secret claim. We agree and thus, we direct defendant to

produce phone records through the present.



4., Plaintiff’'s Expedited Request for Production of Documents:
Docunent Request No. 5: “Any and all docunents that relate or
refer to potential or actual new enploynent or self-enmploynent by
Def endant, including, but not limted to, docunents setting forth
t he nane _and address of Defendant’s present enpl oyer, any
docunent describing the terns or conditions of enploynent, offer
letters, or contracts.”

Plaintiff and defendant disagree as to the docunents that
def endant has produced. Plaintiff clainms that defendant has
produced only the “Uniform Application of Investnment Adviser
Regi stration” and “several fee letters to unidentified custoners
related to his enploynment with QRS.” Defendant, however, asserts
that he has provided plaintiff w th business tel ephone records
for QRS, the conpleted SEC form*“ADV’ for QRS, fee agreenents
(and bills) sent to QRS custoners and docunentation regarding the
public sources used to |locate relevant QRS custonmers. W find
that by producing fee letters to customers M. Ries has, in part,
conplied with this request. However, we also find that M.

Ri es’s conditions of enploynment or offer letter, if in existence,
are di scoverabl e because they are reasonably calculated to | ead
to adm ssible evidence. Fed.R Cv.P. 26(b)(1). The requested
docunents may be related to M. Ries’s alleged breach of the

Nonconpetition Agreenent, and as such, are discoverable.

5. Plaintiff’'s Expedited Request for Production of Docunents:
Docunent Request No. 6: “Any and all docunents that relate or
refer to Defendant’s present business, clients or custoners,

i ncludi ng docunents relating to the establishnent or

i ncorporation of any business conducted by [defendant] or
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expenses incurred in establishing a new busi ness.”

It appears that Plaintiff is requesting every docunent that
QRS may hol d and, as such, the request is overbroad. This request
iS limited to documents relating to current or former AMG clients
and any and all documents related to the establishment of the QRS

business.

6. Plaintiff's Second Request for Production of Docunents:
Docunent Request No. 10: “Any and all docunents which record,
reflect or relate to any involvenent by vou in the purchase or
sale of securities for any client from August 16, 2006 through
t he present.”

Plaintiff’s request for any docunents concerning sal e of
securities for any clients is overbroad. Defendant is directed
to produce any and all docunments which record, reflect or relate
to any involvenment by M. R es in the purchase or sale of
securities for current or fornmer AMG clients from August 16,
2006, through the present. Additionally, defendant is advised
that any information he regards as confidential shall not be
redacted, but marked as such and, thus, subject to the protective

or der.

7. Plaintiff’'s Second Request for Production of Docunents:
Docunent Request No. 11: “Any and all docunents reflecting
communi cati ons between current or forner AMG clients and Schwab
at_any tine from August 16, 2006, through the present.”




Defendants are directed to produce the above-described
documents, including the names of the current or former AMG
clients. However, this request shall be limited to August 16,

2006, through the expiration of the Noncompetition Agreement.

8. Plaintiff’'s Third Request for Production of Documents:
Docunent Request No. 1: “Copies of all telephone bills, invoices,
and records, including without limtation, all cellular

t el ephone, all busi ness tel ephone, or hone tel ephone bills,

i nvoi ces and records from Cct ober 2006 to the present.”

This Request is alnost identical to a Request already
addressed, “Plaintiff’s Expedited Request for Production of
Docunents: Docunent Request No. 3;” thus, we will not address it

separately.

9. Plaintiff’'s Third Request for Production of Docunments:
Docunent Request 2: “Copies of all docunents relating to incone
that you have had fromthe date of your separation from

enpl oynent with AMGto the present.”

Plaintiff argues that this information is responsive to an
inquiry on damages. While we agree that it could lead to
admissible evidence on damages, we will limit this request to any
documents relating to income referring or related to any former
or current AMG client fromthe date of separation from enpl oynent

with AMG until the present.

10. Plaintiff's Third Request for Production of Docunents:




Document Request 3: “Copies of all docunments relating to any
communi cation that you have had with any current or forner client

of AMG at any tine fromthe date of your separation of enpl oynent

with AMGto the present.”

Plaintiff argues that conmunications with current or fornmer
AMG clients after the expiration of the Nonconpetition Agreenent
are di scoverabl e because they may refl ect defendant’s use of
plaintiff's trade secrets. W agree. Defendant is directed to
produce all docunents relating to any conmunication that M. Ries
has had wth any current or fornmer AMc client fromthe date of

his separation from AM:C until present.

11. Subpoena for Documents to ORS Walth Managenment, LLC
Docunent Request 1: “Any and all docunents that relate or refer
to any conmmuni cation(s) between QRS or any ORS enpl oyee and any
current or former AMG client at any tinme from Septenber 2006 to
t he present.”

Def endant is directed to produce the above-descri bed

docunents to plaintiff.

12. Subpoena for Docunents to QRS Wealth Managenent, LLC
Docunent Request 3: “Any and all records of telephone calls made
or received by ORS, including without limtation, all cellular

t el ephone, all business tel ephone, or hone tel ephone bills,

i nvoi ces, and records from Septenber 2006 to the present.”

W find that this request is burdensonme and overbroad, as it
demands every phone record from QRS, no nmatter the client or

matter involved. This request is limted to tel ephone records



related to any current or fornmer AMG client from Septenber 2006

until the present.

13. Subpoena for Docunents to QRS Wealth Managenent, LLC
Docunent Request 4: “Any and all docunents that relate or refer
to QRS s present business, clients or customers, including
documents relating to the establishment or incorporation of any
business conducted by Defendant or expenses incurred in
establishing a new business.”

We find that this request is burdensone and overbroad, as it
agai n demands that defendant produce any and all records of al
of QRS's clients. QRS clients who have never been clients of AMG
are not related to the action at hand. Thus, the request is
limted to the production of any and all QRS docunents that refer
to any current or fornmer AMcG clients. Additionally, we have
al ready directed defendant to produce docunents related to the
establ i shment of QRS Weal t h Managenent and, thus, we wll not

again address it.

14. Subpoena for Documents to QRS Wealth Managenent, LLC
Docunment Request 5: “Any and all docunments reflecting a list of
ORS' s clients or custoners.”

This request is overbroad. In line with the issues of this
action, this request is limted to a list of QRS clients who are

fornmer or current AMG clients.

15. Subpoena for Docunents to QRS Walth Managenent, LLC
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Document Request 6: “Any and all docunents relating to incone or
revenue that ORS has had from Septenber 2006 to the present.”

W find that within the context of damages, the inconme of
QRS Wealth Managenent, a limted liability corporation allegedly
established by M. Ries, is discoverable. The above-descri bed

docunents shall be produced.

16. Subpoena for Docunents to ORS Wealth Management, LLC:
Document Regquest 7: “Anv and all tax returns filed by ORS from
Sept enber 2006 until present.”

We find that in regards to possi bl e damages, the tax returns
of QRS are discoverable and defendant is directed to produce such
docunents.

17. Subpoena for Docunents to QRS Wealth Managenent, LLC

Document Request 8: “Any and all docunents relating to paynents
paid or received by ORS from Septenber 2006 until present.”

As this Court has directed M. R es to produce docunents
relating to incone or revenue and M. Ries has already produced

the “ADV” form, we find this request overbroad and deny it.

18. Subpoena for Documents to ORS Walth Managenment, LLC
Docunent Request 9: “Any and all docunents that record, reflect
or relate to any involvenment by QRS or any QRS enployee in the
purchase or sale of securities for any client from Septenber 2006
t hrough the present.”

W |limt Plaintiff’s docunent request to current or forner

AMG clients, as the securities purchased or sold by clients who
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wer e never AMG clients are not relevant to this matter.

19. Subpoena for Documents to QRS Wealth Management, LIC:
Document Request 10: “Any and all documents that reflect
communications between QRS or any QRS employee and Charles Schwab
& Company or its emplovees at any time from September 2006 to the

present.”

These documents are discoverable because they could lead to
evi dence of the breach of contract claim however, we limt the
subpoena to Septenber 2006 until the expiration of the

Nonconpetition Agreenent.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
AMG NATI ONAL TRUST BANK,
Plaintiff, . dVIL ACTION
vs. . No. 06-cv-4337
STEPHEN C. RI ES,
Def endant .
ORDER
AND NOW this 3rd day of June, 2009, upon consideration
of Plaintiff’s Mdtion to Conpel (Doc. No. 96) and Defendant’s
Response in Qpposition (Doc. No. 98), it is hereby ORDERED t hat
the Motion is GRANTED in part and DENIED in part. It is further
ORDERED t hat Defendant is DI RECTED to respond to Plaintiff’s
i nterrogatories, docunent requests and subpoenas as detailed in
t he proceedi ng Menorandumwi thin twenty (20) days of the entry of

this Order.

BY THE COURT:

s/J. Curtis Joyner
J. CURTIS JOYNER, J.
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