I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

VALENTI NE B. ANDELA : ClVIL ACTI ON
( CANCER- AFRI CA™) :
V.
THE AMERI CAN ASSOC! ATI ON FOR :
CANCER RESEARCH : NO 09- 2487

VEMORANDUM

Ful lam Sr. J. Decenber 22, 2009

The pro se plaintiff, a cancer researcher, has sued the
def endant, a professional organization dedicated to advancing
cancer research, over the latter’s publication in its journal
Cancer Research of what the plaintiff alleges to have been a
pl agi ari zed and fal sified research paper, and the defendant’s
refusal to print the plaintiff’s letter to the editor respondi ng
to the paper. The defendant has filed a notion for judgnent on
the pleadings and the plaintiff a cross-notion for sumary
j udgment .

Because there is no diversity jurisdiction, the case is
not properly in this Court unless there is a viable claimunder
federal law. The plaintiff alleges two such clains: one for
fal se advertising under the Lanham Act, 16 U.S.C. 81125(a), and a
second for violation of the Sherman Antitrust Act, 15 U. S. C

88 1,2. Neither claimw thstands scrutiny.



The Lanham Act protects against the m srepresentation
of the origin of goods; it does not reach “conmunicative

products” such as books or articles. Dastar Corp. v. Twentieth

Century Fox Film Corp., 539 U S. 23, 36-37 (2003). The plaintiff

acknow edges this and in response to the notion seeks to have the
cl aimconsidered as one for defamation instead; | need not reach
t hat i ssue.

The cl ai munder the Sherman Act fails, in general, to
define the relevant market and to describe the attenpted
nmonopol i zati on. Moreover, the plaintiff lacks standing. It is
axiomatic that the antitrust law ainms to protect conpetition, not
conpetitors. The injury alleged by the plaintiff is personal to
him and is sinply not of the type the antitrust |aws were

i ntended to redress. Barton & Pittinos, Inc. v. SmthKline

Beecham Corp., 118 F.3d 178, 181 (3d Cir. 1997).

The federal clainms therefore will be dism ssed; the
plaintiff may pursue his state-law clains in the appropriate

forum An order will be entered.

BY THE COURT:

[s/ John P. Fullam
John P. Full am Sr. J.




I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

VALENTI NE B. ANDELA : ClVIL ACTI ON
( CANCER- AFRI CA™) :
V.
THE AMERI CAN ASSCCI ATI ON FOR :
CANCER RESEARCH ) NO. 09-2487
ORDER

AND NOW this 22" day of Decenber 2009, upon
consi deration of the defendant’s Mtion for Judgnment on the
Pl eadings and the plaintiff’s Cross-Mtion for Summary Judgnent,
or in the Alternative, Sunmary Adjudication, and the responses
thereto, 1T IS ORDERED:

That the defendant’s Mdtion is GRANTED and the
plaintiff’s Motion is DENIED. The clains under the Lanham Act
and the Sherman Antitrust Act are DI SM SSED WTH PREJUDI CE. The
state-law clainms are DI SM SSED W THOUT PREJUDI CE for |ack of
subject-matter jurisdiction. The Cerk is directed to mark the

case-fil e CLOSED.

BY THE COURT:

[s/ John P. Fullam
Ful | am Sr. J.




