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In April 2007, the plaintiff began work as a financi al
anal yst with defendant Tenple University Hospital; alnost six
months | ater, near the end of his probationary period, he was
fired. He has filed suit, alleging discrimnation based on race
(African-Anmerican) and retaliation for a conplaint he registered
about racial coments nmade by his co-workers. Tenple has noved
for summary judgnent.

Considering the facts in the light nost favorable to
the plaintiff, the evidence shows that the plaintiff worked in a
departnment wth two other financial analysts: R chard Fry, a
Caucasi an man and Kanwal Verma, an |ndian-American wonan.

Several other Caucasian nmen worked in the departnent in various
capacities. Shortly after he began work, M. Enoch conpl ai ned
about comrents made by co-workers that he thought were racial in
nature. Tenple investigated, and the enpl oyees were directed to
apol ogize to the plaintiff but were not otherw se disciplined.
After this incident, other enployees, including the plaintiff's

supervisor, M. MCarron, limted their interactions with the



plaintiff, and the plaintiff felt he was being targeted to be fired.
Two nonths into his enploynent, the plaintiff was
assigned to take over the weekly "dash report” fromone of the
co-wor kers about whom he had conpl ai ned. This co-worker, M.
Fry, refused to train the plaintiff on the proper preparation of
these reports, and allowed the plaintiff to submt reports that
had errors. After M. MCarron sat down with the plaintiff and
expl ai ned the reports, the plaintiff produced error-free reports.
M. MCarron was dissatisfied wwth the plaintiff's
performance, and nmet with Karen McNamara in Human Resour ces,
noting that the plaintiff had made the earlier conplaint. A new
j ob description and action plan were created for the plaintiff
and presented to himon August 28, 2007. The plaintiff believed
that this was not the job for which he had been hired and that he
was being set up to quit or be fired. A few weeks |ater, Tenple
decided to termnate the plaintiff's enploynent before his
probationary period expired. As part of the deci sion-nmaking
process, the Human Resources representative conpared the
plaintiff's performance to that of the only other mnority
enpl oyee in the departnment, Ms. Verma. The plaintiff's work was
not conpared with that of M. Fry, and Human Resources
acknow edged that it was unclear whether the plaintiff's
performance difficulties were because of a lack of training or
skill. M. MCarron fired the plaintiff on Septenber 20, 2007;
hi s probationary period woul d have ended on Cctober 9, 2007. The

plaintiff has alleged that this term nation constituted unl awf ul
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racial discrimnation on a m xed-notive theory, a pretext theory,
and disparate treatnent, and that he was subjected to retaliation
and a hostile work environnent.

The evidence submtted by the parties denonstrates that
no reasonable jury could conclude that that plaintiff’s
term nation was based on his race. There is no evidence of
racial aninmus on the part of those w th decision-nmaking
authority, and the fact that the plaintiff’s performance was
conpared only with the other mnority enployee in the departnent
does not by itself give rise to a discrimnatory inference. And
in his deposition M. Enoch hinself repeatedly ascribes his
term nation and the hostility of his co-workers to retaliation
for the earlier conplaint, not to his race. Enoch dep. at 222
("l believe that | was fired because | made raci al
allegations."); 414 (Q "And do you believe that they [conspired
for you to fail so they could fire you] sinply because you filed
the Conpl aint on May 21st?" A "Yes."); 523-24 (Q "Assum ng
that you were a, quote, unquote, poor fit, when do you think that
you becane a poor fit, at what point?" A "I think |I becane a
poor fit after I made the conplaints” . . . "I think I wasn't
fitting in because | was a mnority and | think at that point in
time when | nade a conplaint it was like all of the sudden they
realized that I was black. | was never black before, you know,
until | conpl ained about the jokes that were being nade.").
Al l egations that M. Enoch was fired because of his race find

scant substantive support in the record.



The retaliation claimalso fails to withstand scrutiny.

This claimis addressed under the fam|liar MDonnel |l - Dougl as

burden-shifting framework: the plaintiff nust establish a prinma
faci e case of retaliation, after which the enpl oyer nmust proffer
legitimate reasons for the action, and the plaintiff nust then
denonstrate that the reasons are a pretext for retaliation. The
prima faci e case al so has three elenents: there nmust be evidence
that the plaintiff engaged in protected activity, that the

enpl oyer took an adverse enpl oynent action against him and that
t here was a causal connection between the two events. Mdore v.

Gty of Phila., 461 F.2d 331, 340 (3d Cir. 2006). The plaintiff

has net the first two elenents, but has not shown a causal
connection between the conplaint and his termnation. The
termnation is not particularly close in tinme to the conpl aint
(and was at the end of the probationary period), and the
plaintiff has not produced evidence of a pattern of antagoni sm or
retaliatory notive or shown inconsistent reasons given by the
enpl oyer for his term nation.

Even if the plaintiff could establish a prima facie
case, there is insufficient evidence to permt a jury to find
that the enployer’s legitinmate reasons for the term nation (that
the plaintiff’s work was unsati sfactory and his attitude toward
hi s supervi sor uncooperative) were a pretext; the fact that the
plaintiff’s supervisor and the Hunan Resources representative
noted that a conplaint had been made does not give rise to an

i nference that the conplaint notivated their actions.
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Finally, the plaintiff cannot establish that certain
comments of his co-workers subjected himto a hostile work
environment. "[Q ffhanded comrents and isolated incidents (unless
extrenely serious) are not sufficient to sustain a hostile work
environnment claim Rather, the conduct nust be extrenme to anount

to a change in the ternms and conditions of enploynent." Caver v.

Cty of Trenton, 420 F.3d 243, 262 (3d Cr. 2005) (quotations and

citations omtted). Here, the cormments at issue were not nade by
supervisors, they were not directed to the plaintiff, those that
made them were reprinmanded, there were no further coments after
the reprimand, and the comments were not so severe as to nmake
wor ki ng condi tions intol erable.

An O der will be entered.

BY THE COURT:

[s/ John P. Fullam
John P. Full am Sr. J.




I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

PH LEMON T. ENOCH ) Cl VIL ACTI ON
V.

TEMPLE UNI VERSI TY HOSPI TAL NO. 08-4263

ORDER

AND NOW this 20th day of Novenber 2009, upon
consi deration of the defendant’s Mdtion for Summary Judgnent and
the response thereto, and after oral argunent, |IT | S ORDERED:
That the Mdtion is GRANTED. JUDGVENT | S ENTERED I N
FAVOR OF the defendant, TEMPLE UN VERSI TY HOSPI TAL, and AGAI NST

the plaintiff, PH LEMON T. ENOCH

BY THE COURT:

[s/ John P. Fullam
John P. Full am Sr. J.




