I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

WALTER BENNETT COVMUNI CATI ONS : ClVIL ACTI ON
OF PENNSYLVANI A, | NC. )
V.
JACK K. H BBARD E NO. 09-3633
VEMORANDUM
Ful lam Sr. J. Novenber 18, 2009

The plaintiff has filed suit against its fornmer
president, the defendant, who left his enploy and all egedly took
unspecified confidential information with him The defendant has
moved to dismss clains for m sappropriation of trade secrets
(Count I1), violation of the Pennsylvania Uniform Trade Secrets
Act, 53 Pa. Cons. Stat. Ann. 8 5301, et seq.(Count V), and
viol ation of the federal Conputer Fraud and Abuse Act, 18 U S. C
§ 1030(g) (Count VI).

The common-| aw claimfor m sappropriation of trade
secrets is disnm ssed; the statute preenpts such clains. Youtie v.

Macy's Retail Holding, Inc., —F. Supp. 2d — 2009 Westl aw

2902341 (E.D. Pa. Sept. 10, 2009) (O Neill, J.). The clai munder
t he Pennsylvania statute is itself deficient; no attenpt has been
made to identify trade secrets as defined by the statute. See 12
Pa. Cons. Stat. Ann. 8§ 5302. Simlarly, the claimunder the
federal conputer fraud statute sinply recites the el enents of
that |aw, which under recent Supreme Court authority, wll not

suffice. Bell Atlantic Corp. v. Twonbly, 550 U. S. 544 (2007).




The plaintiff will be permtted the opportunity to file
an anmended conplaint, in which the “[f]actual allegations nust be
enough to raise a right to relief above the specul ative | evel on
the assunption that all of the conplaint's allegations are true."
Id. at 555 (citations omtted)

An Order will be entered.

BY THE COURT:

[s/ John P. Fullam
John P. Full am Sr. J.




I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

WALTER BENNETT COVMUNI CATI ONS : ClVIL ACTI ON
OF PENNSYLVANI A, | NC. )

V.
JACK K. H BBARD NO. 09- 3633

ORDER

AND NOW this 18'" day of Novenber 2009, upon
consideration of the defendant’s Mtion to Dismss, and the
response thereto, IT IS ORDERED

That the Motion is GRANTED. Counts Il, V, and VI are
DI SM SSED W THOUT PREJUDI CE. The plaintiff is granted | eave to

file an anmended conplaint within 20 days.

BY THE COURT:

[s/ John P. Fullam
John P. Full am Sr. J.




