IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRI M NAL ACTI ON
. :
NYHEAM JONES NO. 06-238
MEMORANDUM
Bartle, C. J. Sept enber 28, 2009

Def endant Nyheam Jones has filed a notion under 18
U S.C. 8 3582(c) for a reduction in sentence.

Def endant pl eaded guilty before Judge Bruce W Kauffnman
to one count of possession with intent to distribute five grans
or nore of cocaine base (18 U.S.C. § 841(a)(1)), one count of
possession of a firearmin furtherance of a drug trafficking
crime (18 U.S.C. 8 924(c)(1)), and possession of a firearmby a
convicted felon (18 U . S.C. 8§ 922(g)(1)). Judge Kauffman

sentenced himto 70 nmonths on Counts | and Il1l, plus a
consecuti ve sentence of 60 nonths on Count I, for a total of 130
nmont hs. Defendant's guideline range on Counts | and Ill, with a

total offense level of 23 and a crimnal history category of |V
was 70 to 87 nonths.

Since that tinme, the Federal Sentencing Comm ssion has
amended 8 2D1.1 of the Sentencing Cuidelines and reduced by two
| evel s the various offense |evels for cocaine base. The

anendnents are retroactive. It is undisputed that the anendnents



have reduced the guideline sentencing range for Counts | and 1|1
for Jones from70 to 87 nonths to 57 to 71 nont hs.
The court has discretion whether to reduce defendant's

sentence. In nmaking a decision, the court nust consider the

sentencing factors under 18 U S.C. 8§ 3553(a). See United States
v. Vautier, 144 F.3d 756, 760 (11th G r. 1998). The governnent
opposes any reduction due to defendant's violent crimnal history
as well as several infractions while incarcerated. In review ng
his prior history including the charges to which he pl eaded
guilty as well as the sanctions inposed on himin prison for
refusing to obey orders, refusing to work, and giving or
recei ving noney w thout authorization, we find that any | essening
of his sentence is not warranted. The current sentence w thout
any reduction, in our view, is necessary to protect the public
fromfurther crimes of the defendant. See 18 U. S. C.
§ 3553(a)(2)(c). Finally, we note that a sentence of 70 nonths
on Counts | and Ill is still within the new gui deline range of 57
to 71 nonths.

Accordingly, the notion of Nyheam Jones for a reduction

in sentence will be denied.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA ) CRI M NAL ACTI ON
V.

NYHEAM JONES NO. 06-238
ORDER

AND NOW this 28th day of Septenber, 2009, for the
reasons set forth in the acconpanying Menorandum it is hereby
ORDERED t hat the notion of Nyheam Jones under 18 U. S.C. 8§ 3582(c)
i s DENI ED.

BY THE COURT:

[s/ Harvey Bartle III

C. J.



