I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
Carl Muhanmad, aka Carl os Royster ClVIL ACTI ON
V. :

M. Freddie Harris, Parole Agent,
et al. : NO. 08-5937

MEMORANDUM
Fullam Sr. J. Septenber 9, 2009

The plaintiff filed a pro se conplaint alleging that
the Parole Board and two of its agents violated the plaintiff’s
Fifth and Fourteenth Amendnent rights and unlawfully detai ned
(falsely inprisoned) him After the defendants filed a notion to
di sm ss, counsel was appointed for the plaintiff, and the notion
has been opposed.

The nmotion to dismss the federal claims wll be
granted. The conplaint alleges that the plaintiff has been
wrongly inprisoned, and success in this action “would necessarily
denonstrate the invalidity of confinenment or its duration.”

Wl Kinson v. Dotson, 544 U S. 74, 81-81 (2005). Therefore, the

cl ai m cannot proceed unl ess the proceedi ngs have been term nated

in his favor, as required by the decision in Heck v. Hunphrey,

512 U. S. 477 (1994). “The duration of [the plaintiff’s]
confinement after he was arrested on the parol e violator warrant
has never been reversed on direct appeal, declared invalid by a
state tribunal, or called into question by a federal court's

i ssuance of a wit of habeas corpus, and he, therefore, has not



satisfied Heck's favorable termnation rule.” Connolly v. Arrovyo,

293 Fed. Appx. 175, 177-78 (3d Cr. Sept. 18, 2008) (not
precedential). Under these circunstances, the plaintiff cannot
proceed in a civil suit under 8 1983, but instead would need to
file a petition for a wit of habeas corpus. 1d. at 178 n. 2.

To the extent that the plaintiff alleges clains under
state law, | decline to exercise supplenental jurisdiction in the
absence of a cogni zable claimunder 8 1983. Those clains wll be
di sm ssed wi thout prejudice.

An appropriate order will be entered.

BY THE COURT:

/s/ John P. Full am
Ful I am Sr. J.




I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
Carl Muhanmad, aka Carl os Royster ClVIL ACTI ON
V. '
M. Freddie Harris, Parole Agent,
et al. : NO. 08-5937
ORDER

AND NOW this 9th day of Septenber 2009, IT IS hereby
ORDERED:

That the Motion to Dismss is GRANTED as to all federa
claims without prejudice to the filing of a petition for a wit
of habeas corpus, if appropriate. To the extent that the
plaintiff’s conpl aint asserts clains based upon state |aw, the
Court declines to exercise supplenental jurisdiction over those
clains and they are DI SM SSED W THOUT PREJUDI CE. The Cerk is

directed to mark the case-file CLOSED
BY THE COURT:

/s/ John P. Full am
Ful I am Sr. J.




