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NVEMORANDUM
Ful lam Sr. J. July 9, 2009

Counsel for plaintiffs has filed a Motion in Limne to
admt certain evidence at trial. Defense counsel has filed
| engt hy opposition to that Motion. In order to make a final
ruling on the Motion in Limne, it would be necessary for this
Court to have becone famliar with all of the evidence which wll
be presented at trial. 1In short, final rulings on the
adm ssibility of evidence nust be determned in the context of
the trial, not in the abstract. Counsel for both sides are
expected to observe the Rules of Evidence.

Alimted ruling can be expressed at this point.
Plaintiffs apparently will offer evidence of statenments allegedly
made by responsible officials of the defendant concerning the
desirability of getting rid of ol der enpl oyees and building for
the future with younger enpl oyees. The defendant contends, anong
ot her things, that these were sinply isolated remarks, too renote
intinme to have any relevance to the termnation of plaintiffs’
enpl oynment. CGenerally speaking, the relevance and inpact of any

such statenent would be a matter for the jury to determine. On



t he ot her hand, defendant is obviously correct in noting that
statenents by a witness to the effect that another enpl oyee
reported having heard such statenments would be inadm ssible. |If
the statement was made, it nust be established by soneone who
heard the statenent nmade, not by a witness nerely reporting what
sone ot her enpl oyee all egedly reported.

To the extent of the information now available to the
Court, | amnot prepared to hold that expressions of possible age
bias in 2003 woul d be i nadm ssible nerely because plaintiffs’
firings did not occur until 2005.

Apparently, it is the contention of the defendant that
sone of plaintiffs’ proposed evidence, including expert
testi nony, should be excluded nerely because it is not convincing
or unopposed. (Qbviously, that is a matter to be sorted out at

trial, not in advance of trial. An Order foll ows.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

BONNI E MARCUS, et al . ) Cl VIL ACTI ON
. :
PQ CORPORATI ON NO. 07-cv-2075-JF
ORDER

AND NOW this 9" day of July 2009, upon consideration
of plaintiffs’ Mtion in Linmne, and defendant’s opposition, IT
| S ORDERED:

That the Motion is GRANTED I N PART and DENI ED I N PART,
in conformty with the views expressed in the acconpanying

Menor andum opi ni on.

BY THE COURT:

/s/ John P. Full am

John P. Fullam Sr. J.



