IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DAVI D RAHN : ClVIL ACTION
. :
RONALD NARDOLI LLO, et al. : NO. 07-3538
MEMORANDUM
Bartle, C. J. May 12, 2009

David Rahn has filed this action under 42 U S.C. § 1983
("8 1983") in which he alleges certain unconstitutional
conditions with respect to his cell and his food when he was
incarcerated in the Del aware County Prison. Before the court is
his notion for appointnment of counsel.

In Tabron v. Grace, 6 F.3d 147 (3d Cr. 1993), cert.

denied, 114 S. C. 1306 (1994), the Court of Appeals for the
Third G rcuit announced the factors which a district court should
consi der in deciding whether to appoint counsel under 28 U. S. C

§ 1915(d). The considerations by the Court of Appeal s include:
(1) the nerits of the plaintiff's claimin fact and in |aw, (2)
the plaintiff's ability to present his or her case; (3) the
difficulty of the particular |egal issues; (4) the degree

to which factual investigation will be required and the ability
of the indigent plaintiff to pursue such an investigation; (5)
whet her the case is likely to turn on credibility determ nations;
and (6) whether the case will require the testinony of an expert

W t ness. Id. at 155-56.



Even assumng that the plaintiff's clains have nerit,
we believe he has the ability to present his own case. The
apparent |egal issues are not conplex and any fact ual
investigation needed is mninmal. Wile credibility
determ nations will have to be made, we do not think he will need
counsel for the truth to be made known. Finally, the case does
not appear to require an expert wtness.

Accordingly, the request of plaintiff for the

appoi nt rent of counsel w Il be deni ed.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DAVI D RAHN ) ClVIL ACTI ON
. )
RONALD NARDOLI LLO, et al. NO. 07-3538
ORDER

AND NOW this 12th day of My, 2009, for the reasons
set forth in the acconpanyi ng Menorandum it is hereby ORDERED
that the request of plaintiff David Rahn for the appointnent of
counsel is DEN ED.

BY THE COURT:

[s/ Harvey Bartle III

C. J.



