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In this suit, plaintiff David Bush brings civil rights
and state tort clains arising out of his arrest for child
abduction and conspiracy after allegedly attenpting to take his
children fromthe custody of his ex-wife. David Bush’s arrest
warrant was issued in Virginia for violations of Virginia |law,
but David Bush was arrested in Pennsylvania and incarcerated
there before being transferred to Virginia. Plaintiff
Chri st opher Bush, David Bush’s brother and a Pennsyl vani a
township police officer, brings civil rights and state tort
clainms arising froman investigation conducted by the
Pennsyl vania State Police into the actions he took to help his
brother | ocate his children.

The plaintiffs brought suit agai nst six defendants:
David Bush’s ex-wife, Isara Isabella Serene; two Virginia
pol i cemen, Sean Adans and Brian Russell; and three Pennsyl vani a
state troopers, Kenneth Hill, Steven J. Ignatz, and Sergeant

Tripp. Defendants Serene, Adans and Russell filed notions to



dismss, in part based on |ack of personal jurisdiction. The
Court granted the notions, finding no personal jurisdiction over
Serene, Adans, and Russell, and dism ssed the plaintiffs’ clains
agai nst them

The plaintiffs have subsequently sought through a
variety of procedural nmethods to take an interlocutory appeal of
the Court’s dismssal orders. Pending before the Court are the
plaintiffs’ requests to certify the dism ssal orders for
interlocutory appeal under 28 U.S.C. 8§ 1292(b) and to stay the
remai ning clains and/or transfer and consolidate themwth
another related case. The Court has al so suggested as an
alternative that the Court could enter final judgnent against the
di sm ssed defendants under Federal Rule of Civil Procedure 54(Db).

For the reasons that follow, the Court will decline to
certify the case for interlocutory appeal under 8§ 1292(b) or
enter final judgnment under Rule 54(b). The Court will also
decline to stay the case or transfer it to be consolidated with
anot her pending matter. The Court will instead issue a pretrial
schedule for the remaining clains in accordance with prior

di scussions with the parties.

BACKGROUND

I n Menoranda and Orders i ssued Novenber 3, 2008, and

January 27, 2009, the Court granted the notions to dismss filed



by defendants Serene, Adans and Russell. The Court found that it
| acked personal jurisdiction over these defendants and di sm ssed
all clainms against them As part of its ruling, the Court denied
def endants Adans and Russell’s notion to sever and transfer the
clains against themto the United States District Court for the
Eastern District of Virginia. The Court found that, because

def endant Serene had not noved to transfer her clains to Virginia
and because the clains against Serene were interrelated with

t hose agai nst Adans and Russell, transferring the clainms against
Adans and Russell raised the risk of the sanme clains being tried
in two separate jurisdictions.

In the briefing on the notions to dismss, the
plaintiffs stated that, if the Court were to dismss the clains
agai nst Serene, Adans, and Russell, the plaintiffs would seek an
i mredi at e appeal of that dism ssal and m ght also nove to stay
proceedi ngs agai nst the remai ni ng defendants, Tripp, Hll, and
| gnat z, during the pendency of such an appeal. |In its January
27, 2009, Menorandum and Order, the Court requested that the
plaintiffs file a witten subm ssion informng the Court how they
w shed to proceed.

On January 31, 2009, the plaintiffs filed a notice with
the Court, stating that they intended to file a wit of mandanus
with the United States Court of Appeals for the Third Crcuit to

seek review of the Court’s dism ssal of Serene, Adans, and



Russell. Their notice also requested that the Court certify its
di sm ssal orders for interlocutory appeal under 28 U S. C

8§ 1292(b). The plaintiffs filed a petition for mandanmus on
February 9, 20009.

In response to the plaintiffs’ notice, the Court issued
an Order on February 27, 2009, asking the plaintiffs whether they
wanted the Court to enter final judgnent as to defendants Serene,
Adans, and Russell under Federal Rule of Civil Procedure 54(b).
The Court noted that the entry of final judgnment under Rule 54(b)
woul d require a | esser showi ng than certification of an
interlocutory appeal under 8 1292(b) and would allow the
plaintiffs to take an i mredi ate appeal as of right of the Court’s
di sm ssal orders. The plaintiffs responded in a notice filed
March 6, 2009, stating that they opposed entry of final judgnent
under Rule 54(b), believing that the judgnment woul d operate as an
adj udi cation on the nerits and would be inconsistent with the
Court’s finding that it |acked personal jurisdiction over the
di sm ssed def endants.

The plaintiffs’ March 6 notice also inforned the Court
for the first time that, after this action was filed, plaintiff
Chri stopher Bush filed a second federal |awsuit arising, in part,
out of incidents at issue in this suit. This second suit is

Chri st opher Bush v. Newtown Township, Civil Action No. 08-4571

(E.D. Pa. filed Sept. 22, 2008), pending before the Honorable



Juan R Sanchez. In it, Christopher Bush alleges he suffered
retaliation and was ultimately termnated fromhis job as a
police officer, in part, because of his efforts to help his
brot her David Bush | ocate his children. The defendants in this
second suit are Christopher Bush' s enpl oyer, Newtown Townshi p,
and several Newtown Townshi p enpl oyees, none of whomis a
defendant in this case before this Court. |In their March 6
Notice, the plaintiffs request that the case before this Court be
“transferred [to] and consolidated” with Christopher Bush’'s
second suit.

None of the defendants has filed a response to either
the plaintiffs’ January 31 or March 6 Notices. On April 22,
2009, the United States Court of Appeals for the Third GCrcuit
denied the plaintiffs’ petition for a wit of mandanus concerni ng

the di sm ssal of Serene, Adans, and Russell.

1. LEGAL | SSUES

A Entry of Judgnent under Fed. R. Civ. P. 54(b)

The Court will not enter final judgnent under Feder al
Rule of Cvil Procedure 54(b) as to defendants Serene, Adans, and
Russell. The plaintiffs have stated that they oppose entry of
j udgnment under Rul e 54(b) because they believe such a judgnment

woul d be an adjudication on the nerits and woul d contradict the



Court’s finding that it |acked personal jurisdiction over these
def endant s.

The Court believes the plaintiffs’ understandi ng of
Rul e 54(b) is incorrect. Odinarily, an appeal can be taken only
after a final judgnent has been entered as to all of the pending

clains and parties in a case. See Mrton Int’'l, Inc. v. A E

Staley Mg. Co., 460 F.3d 470, 476 (3d G r. 2006). The purpose

of Rule 54(b) is to allow a court that dism sses sone, but not
all, of the clains or parties in a case to nonethel ess enter
final judgnent as to the dism ssed clains, allowng an i medi ate
appeal without waiting for the remaining clains to be deci ded.

10 Charles AL Wight, et al., Federal Practice & Procedure § 2654

(2009 Supp.). This is exactly the situation in this case. The
Court has dism ssed sone, but not all of the defendants, and the
plaintiffs would |like to take an i nmedi ate appeal of that
deci si on.

The two requirenents for entry of judgnment under Rule
54(b) are 1) that the order at issue be a final judgnent, neaning
the “ultimte disposition of an individual claimentered in the
course of a nultiple clains action,” and 2) that there nust be

“no just reason for delay,” taking into account both the equities

i nvol ved and judicial admnistrative interests. Curtiss-Wight

Corp. v. Gen. Elec. Corp., 446 U.S. 1, 7-8 (1980) (interna

guotations and citations omtted).



The Court believes both of these conditions are net
here. An order dismssing a defendant for |ack of personal
jurisdiction is a final judgnent for purposes of Rule 54(b)
because it is an ultimte disposition of the clains against the
di sm ssed defendant in the court issuing the order. Courts have
routinely entered judgnent under Rule 54(b) in nulti-defendant
cases where sone but not all defendants are dism ssed for want of

personal jurisdiction. See, e.q., Ill. Bell Tel. Co., Inc. V.

G obal NAPS I11. Inc., 551 F.3d 587, 596 (7th G r. 2008); DeJanes

V. Magnificence Carriers, Inc., 654 F.2d 280, 282 (3d Cr. 1981);

Chanberlain v. Harnischfeger Corp., 516 F. Supp. 428 (E.D. Pa.

1981); c.f. Morton Int’l, 460 F.3d at 476 (noting that an order

di sm ssing one of several defendants for |ack of personal
jurisdiction was not appeal abl e absent a certification under Rule
54(b)).

There is also no just reason to delay an appeal of the
di sm ssal s of Serene, Adans, and Russell. There is no overlap
bet ween the cl ai ns agai nst the di sm ssed defendants, all of which
i nvol ve cl ainms brought by plaintiff David Bush, and those agai nst
t he remai ni ng defendants, all of which involve only plaintiff

Chri st opher Bush.! Because of this, there is very little

! The clains remaining in this case after the dism ssal
of Serene, Adans, and Russell, are Christopher Bush’s clains
against Tripp, HIl, and Ignatz relating to investigations taken
into his actions to aid his brother David. David Bush brought no
clainms against Hill or Ignatz and his only clai magainst

7



i kelihood that litigation of the remaining clainms would noot an
appeal of the dismssed clainms or that the appellate court would

have to consider the sane issue twice. See Berckeley Inv. G oup

Ltd. v. Colkitt, 455 F.3d 195, 203-05 (3d Gir. 2006) (finding the

rel ati onshi p between adj udi cated and unadj udi cated cl ai ns and the
possibility of nootness or duplicative appeals factors to be
considered in finding no just reason for del ay).

The plaintiffs have objected to the entry of judgnent
under Rul e 54(b) because they believe it will operate as a final
judgnent on the nerits. Odinarily, a dismssal for |ack of
personal jurisdiction is not a judgnment on the nerits. Conpagnie

des Bauxites de @inee v. L'Union Atlantigue S.A. D Assurances,

723 F.2d 357, 360 (3d Cr. 1983). Nothing in the |anguage of
Rul e 54(b) suggests that its use transforns a judgnent that
ot herw se would not be on the nerits into one that is. The
effect of a dismssal for |lack of personal jurisdiction entered
under Rule 54(b) in a nulti-defendant case should be exactly the
same as a dismssal for lack of personal jurisdiction in a case
i nvol ving a single defendant.

The plaintiffs do not explain why they believe that a

Rul e 54(b) judgnent would be on the nerits. The Court suspects

defendant Tripp is the claimthat he conspired to hel p Bush's ex-
wi f e, defendant Serene, |eave Pennsylvania with her children.

The Court has already found, in ruling on defendant Serene’s
notion to dismss, that these conspiracy allegations fail to
state a claim



that the plaintiffs nay be m sconstruing | anguage in two recent
decisions by the United States Court of Appeals for the Third

Circuit, Pichler v. UNITE, 542 F.3d 380 (3d G r. 2008) and

Berckel ey, 455 F.3d 195 (3d G r. 2006). Both of these decisions
describe the requirements for an entry of judgnment under Rule
54(b) as that there be “no just reason for delay” and that the
order at issue be, not just a “final judgnent,” but “a final
judgment on the nerits.” Pichler, 542 F.3d at 385 n. 6;

Ber ckel ey, 455 F.3d at 202.

The plaintiffs may be interpreting Pichler and
Berckeley’'s brief reference to a “judgnent on the nerits” to nean
either that Rule 54(b) cannot be used to certify an order, like
one dism ssing a defendant for |ack of personal jurisdiction,
that is not “on the nmerits” but is nonetheless final, or that
certification would sonehow transform such an order into one “on
the nerits.” Neither interpretation is plausible.

In setting out the elenents for certification under
Rul e 54(b), both Pickler and Berckeley cite only to the United

States Suprene Court’s decision in Curtiss-Wight, 446 U S. at 7-

8. Curtiss-Wight does not require that the “final judgnent”

necessary for a Rule 54(b) certification be “on the nerits”; it
states only that the order at issue nust “be a ‘judgnent’ in the
sense that it is a decision upon a cognizable claimfor relief,

and it nust be ‘final’ in the sense that it is ‘“an ultinate



di sposition of an individual claimentered in the course of a

multiple claims action.”” Curtiss-Wight, 446 U S. at 7. As

di scussed earlier, a dismssal for |lack of personal jurisdiction,
al t hough not a judgnent on the nerits, possesses sufficient
finality to satisfy the requirenents of Rule 54(b), and federal
courts, including the United States Court of Appeals for the
Third Grcuit, have routinely approved of using Rule 54(b) to

certify such orders. See, e.qg., Ill. Bell, 551 F.3d at 596;

DeJanes, 654 F.2d at 282; Chanberlain, 516 F. Supp. 428; see also

Morton Int’l, 460 F.3d at 476. The Court does not believe that

t he | anguage used in Pichler and Berckeley was intended to add an

additional “nerits” requirenent to the Curtiss-Wight standard or

to repudi ate prior decisions which had approved the use of Rule
54(b) in cases involving dismssals for |ack of personal
jurisdiction.

Al t hough the Court believes that its orders dism ssing
Serene, Adans, and Russell neet the requirenents for entry of
judgnent under Rule 54(b), the Court will not enter judgnent.
The defendants here have not taken a position on the entry of
j udgnent under Rule 54(b), and the plaintiffs have objected.
Under these circunstances, although the Court questions whet her
the plaintiffs’ basis for objecting is well-taken, the Court wll

not enter judgnent over the plaintiffs’ objections.

10



B. Certification for Interlocutory Appeal under 28 U.S.C.
§ 1292(b)

The plaintiffs have noved to certify the Court’s orders
di sm ssing Serene, Adans, and Russell for interlocutory appeal
under 28 U. S.C. 8 1292(b). Section 1292(b) is simlar to Rule
54(b), but each is designed to address different situations.
Section 1292(b) usually applies “only to orders that woul d be
considered interlocutory even if presented in a sinple, single-
claim two-party case”; Rule 54(b) usually applies only to
adj udi cations that would be final and appealable if entered in a
single-claim two-party case. 10 Charles A. Wight, et al.

Federal Practice & Procedure § 2658.2 (2009 update); see also

Ford Mbtor Credit Co. v. S.E. Barnhart & Sons, Inc., 664 F.2d

377, 380 (3d Cir. 1981) (“Rule 54(b) and 28 U.S.C. § 1292(b)
shoul d be carefully distinguished in application because they
serve different interests.”).

As di scussed earlier, the orders dism ssing Serene,
Adans, and Russell would seemto be nore appropriately considered
under Rul e 54(b) because, if not for the presence of the other
def endants, the orders would have been i medi ately appeal abl e.
Certification under section 1292(b) may al so be appropriate here,

however, if its requirenents are net. See Ford Mdtor Credit, 664

F.2d at 380 (declining to dism ss an appeal certified under
§ 1292(b), although finding that certification under Rule 54(Db)

woul d have been nore appropriate).

11



To certify an order for imedi ate appeal under
8§ 1292(b), a district court nmust find that: (1) the order
involves a “controlling question of law,” (2) there is a
“substantial ground for a difference of opinion” as to the
order's correctness; and (3) an imedi ate appeal wll “materially
advance the ultimate termnation of the litigation.” Katz v.

Carte Blanche Corp., 496 F.2d 747, 754 (3d G r. 1974).

Certification is not to be granted routinely, but is to be used
in the rare cases where an i nmedi ate appeal will avoid costly and

protracted litigation. Sporck v. Peil, 759 F.2d 312, 315 n.4 (3d

Cr. 1985) (citing Mlbert v. Bison Labs., Inc., 260 F.2d 431,

433 (3d Cir. 1958)

The first requirenent for certification is nmet here. A
“controlling question of law’ ordinarily enconpasses an order
that would, if erroneous, be reversible error on appeal. Katz,
496 F.2d at 755. This definition would seemto fit the orders
di sm ssing Serene, Adans, and Russell, because if the Court’s
finding of no personal jurisdiction were found to be erroneous on
appeal, the Court’s dism ssal orders would be reversed and the
plaintiffs’ clains against those defendants reinstated. The
orders, therefore, involve a controlling question of law wth
respect to the dism ssed clains. The fact that the issues of
personal jurisdiction raised in the dismssal orders are

unrelated to the remaining clains in the litigation does not

12



prevent them from being controlling issues of law. |In Ford Mtor

Credit, an order dismssing one party in a nulti-party case was
found to involve a “controlling question of |aw even though the
statutory question at issue in the order certified under

8§ 1292(b) was not relevant to the clains remaining before the
district court. 664 F.2d at 380.

The Court finds that the second and third requirenments
for certification are not net here. The plaintiffs assert in
their January 31, 2009, Notice that there are substantial grounds
for a difference of opinion as to the correctness of the orders
di sm ssing Serene, Adans, and Russell, but they provide no
argunent for the assertion.

Substantial grounds for difference of opinion exist
when there i s genuine doubt or conflicting precedent as to the
correct |legal standard applied in the orders at issue. Bradburn

Parent Teacher Store, Inc. v. 3M(Mnn. Mning $ Mg. Co.), 2005

W. 1819969 (E.D. Pa. August 2, 2005). Here, the Court dism ssed
the plaintiffs’ clains against Adans and Russell for |ack of
personal jurisdiction. The Court dism ssed all but one of the

cl ai ns agai nst Serene for |ack of personal jurisdiction and found
that the remaining conspiracy claim which had sufficient nexus
to Pennsylvania to allow the exercise of personal jurisdiction,

failed to state a claimunder Bell Atlantic Corp. v. Twonbly, 550

U S 544 (2007). In reaching these conclusions, the Court

13



appl i ed established jurisprudence on personal jurisdiction to the
specific facts relevant to these defendants.

Al though the plaintiffs believe that the Court’s
analysis is incorrect, this does not anount to a substanti al
ground for disagreenent wwth the Court’s concl usions, as required
for 8 1292(b) certification. A notion for certification cannot
be granted “nerely because a party disagrees with the ruling of

the district judge.” Max Daetwyler Corp. v. R Meyer, 575 F

Supp. 280, 282 (E.D. Pa. 1983).

Even if the Court were to find a substantial ground for
di sagreenent wth the correctness of its dism ssal orders,
certification would still be inappropriate because the Court
cannot find that an interlocutory appeal would materially advance
the ultimate termnation of the litigation. An interlocutory
appeal of the dism ssal orders mght materially advance the
termnation of the plaintiffs’ clains against Serene, Adans, and
Russel |, because an appeal of those orders would ot herw se have
to wait until the remaining clains agai nst the other defendants
are resolved. An interlocutory appeal, however, would not
materially advance the termnation of the litigation as a whole
because it would not hasten the term nation of the clains against
t he remai ni ng def endants.

None of the three remaining defendants in this case,

Tripp, Ignatz, or Hll, has raised the i ssue of personal

14



jurisdiction, and therefore the issues to be decided in any
interlocutory appeal of the dism ssal orders will not affect the
di sposition of their clains. Regardless of whether an

interlocutory appeal is taken of the decision to dismss Serene,

Adans, and Russell, and regardl ess of whether those dismssals
are upheld or reversed, the parties will still have to litigate
the plaintiffs’ clainms against Tripp, HIl, and Ignatz in full.

The proposed interlocutory appeal wll not affect the scope of
di scovery or the issues for trial as to those clains.

Under these circunstances, the Court cannot find that
the certification of its dism ssal orders would materially
advance the ultimate termnation of this litigation. The Court

wll therefore deny 8 1292(b) certification.

C. The Request to Stay and/or Transfer to a Rel ated Case

In their January 31, 2009, Notice to the Court, the
plaintiffs requested that the clains remaining in this case be
stayed pending a ruling on their petition for a wit of nmandanus
by the United States Court of Appeals for the Third CGrcuit or,
if the Court granted certification of an interlocutory appeal
under 28 U.S.C. 8 1292(b), the resolution of that appeal. The
plaintiff’'s petition for a wit of mandanus was deni ed on Apri

22, 2009, and this Court has declined to certify its dism ssal

15



orders for interlocutory appeal. The Court will therefore deny
the plaintiffs’ request for a stay as noot.

In their March 6, 2009, Notice to the Court, the
plaintiffs inforned the Court that plaintiff Christopher Bush had
filed a second federal |awsuit arising out of some of the sane

events at issue in this action: Christopher Bush v. Newtown

Township, Cvil Action No. 08-4571 (E.D. Pa. filed Sept. 22,
2008). The March 6 Notice requests that this case “be
transferred and consolidated for discovery with the Christopher
Bush action (No. 09-4571) while the Third Crcuit reviews the
personal jurisdiction by way of the Wit of Mandanus.” The Court
wll decline to entertain this request for two reasons.

First, the plaintiff’s proposed transfer and
consolidation of this case with No. 08-4571 does not accord with
the procedure set out in the Local Rules of this Court. Local
Rul e 40.1(c)(2) states that if the fact that two cases are
rel ated does not beconme known until after the second case is
filed and assigned, “the judge receiving the |later case may refer
the case to the Chief Judge for reassignnent to the judge to whom
the earlier related case is assigned.” The Rule provides that
“I[i]f the Chief Judge determ nes that the cases are rel ated, the
Chi ef Judge shall transfer the later case to the judge to whom
the earlier case is assigned; otherw se the Chief Judge shal

send the | ater case back to the judge to whomit was originally

16



assigned.” Under the Local Rule, therefore, the decision to
consol idate these two cases nust be made by the Chief Judge and,
if the Chief Judge finds consolidation to be appropriate, the
|ater filed case, No. 08-4571, will be consolidated into this
first-filed case.

The second reason to deny the plaintiffs’ proposal to
consolidate this case and Case No. 08-4571 is that the plaintiffs
proposed consolidation only “while the Third Crcuit reviews the
personal jurisdiction by way of the Wit of Mandanus.” Because
of the conditional nature of the plaintiffs’ request, the Court
cannot tell whether the plaintiffs still wish to have these cases
consolidated, now that their petition for wit of mandanus has
been denied. |If the plaintiffs do still wish to have these two
cases consolidated in accordance with Local Rule 40.1(c)(2), they
shoul d notify the Court both in this case and the potentially

rel ated case, No. 08-4571.

D. The Entry of a Discovery Schedul e

After the Rule 16 conference in this case, held while
the notions to dismss of Serene, Adans, and Russell were
pendi ng, the Court set a conditional discovery schedule, allow ng
the parties five nonths to conduct discovery and one nonth after

that for dispositive notions, to begin once the pending notions

17



to dismss had been resolved. See Order of May 5, 2008; Order of
June 9, 2008.

Havi ng now resol ved the notions to dism ss and the
related notions for stays and interlocutory appeals, and the
United States Court of Appeals for the Third Crcuit having
resolved the plaintiffs’ mandanus petition, the Court will enter
t he di scovery schedule contenplated in its earlier orders. The
Court will enter a discovery deadline of Cctober 7, 2009, and a

di spositive notion deadline of Novenber 6, 2009.

An appropriate Order will be entered separately.
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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DAVI D BUSH and : ClVIL ACTI ON
CHRI STOPHER BUSH )

V.
S.C. ADAMS, et al ., ; NO. 07-4936

SCHEDULI NG ORDER

AND NOW this 7th day of My, 2009, upon consideration
of the plaintiffs’ Notices (Docket Nos. 34 and 36) responding to
the Court’s Orders asking the plaintiffs to informthe Court as
to how they wished to proceed in light of the Court’s Menoranda
and Orders of Novenber 3, 2008, and January 27, 2009, which
di sm ssed the clains of defendants Isara |sabella Serene, Sean
Adans, and Brian Russell; and upon receipt of an Order fromthe
United States Court of Appeals for the Third G rcuit denying the
plaintiffs’ Petition for Wit of Mandanus as to the Novenber 3,
2008, and January 27, 2009, Orders, IT IS HEREBY ORDERED, for the
reasons set out in a Menorandum of today’ s date, that:

1. The plaintiffs’ request to certify the Novenber 3,
2008, and January 27, 2009, Orders for interlocutory appeal under
28 U.S.C. 8§ 1292(b) is DEN ED

2. The Court will not enter final judgnent as to
defendants |Isara |sabella Serene, Sean Adans, and Brian Russel
under Federal Rule of Cvil Procedure 54(b), given the plaintiffs

objection to such certification.



3. The plaintiffs’ request for a stay of these
proceedi ngs as to the remaining clains agai nst defendants Kenneth
Hll, Steven J. lIgnatz, and Sergeant Tripp is DENIED AS MOOT.

4. The plaintiffs’ request that this case be
transferred and consolidated for discovery wwth the case of

Chri st opher Bush v. Newtown Township, Civil Action No. 08-4571

(E.D. Pa. filed Sept. 22, 2008), pending before the Honorable
Juan R Sanchez, is DENIED W THOUT PREJUDI CE

5. As anticipated in the Court’s prior Orders of My
5 and June 9, 2008, the following pretrial deadlines are set in
this case:

a. Al'l discovery shall proceed forthwi th and
continue in such manner as will assure that all requests for, and
responses to, discovery will be served, noticed and conpl eted by
Oct ober 7, 2009.

b. Any summary judgnment notion, or other
di spositive notion, together with supporting brief, shall be
filed on or before Novenmber 6, 2009.

c. The Court will hold a tel ephone conference
wi th counsel on Novenber 12, 2009, at 4:30 p.m to discuss
scheduling the remai nder of the case. Plaintiff’s counsel shal

initiate the call

BY THE COURT:

/s/ Mary A. McLaughlin
MARY A. McLAUGHLI N, J.
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