I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

MR. GLEN CAMPBELL ) ClVIL ACTI ON
V.

PENNSYLVANI A GAME COWM SSI QN, :
et al. : NO. 08-cv-01959-JF

MEMORANDUM AND ORDER

Ful lam Sr. J. March 4, 2009

After a brief trial, the jury returned a verdict in
favor of the defendants in this action, in which plaintiff
clainmed that he was retaliated against in his position as a
Pennsyl vani a gane war den because he had exercised his First
Amendnent rights. Judgnment was entered on the verdict on
Decenber 12, 2008.

On Decenber 23, 2008, plaintiff’s counsel filed a
notion for a newtrial. |In that notion, counsel asserted, on
page 2, “the plaintiff has ordered and is awaiting receipt of the
transcript fromthe jury trial.” 1t has now devel oped that that
statenent was not literally true. Plaintiff’s counsel did not
order anything until January 13, 2009, and then ordered only a
smal |l portion of the trial transcript. Under Local Rule 7.1(e),
he shoul d have ordered the entire transcript by January 6, 2009.
The defendants have filed a notion to dismss plaintiff’s post-
trial notion because of these irregularities. Plaintiff’s

counsel’s response to the defense notion seens to argue that he



has now fully conplied with the requirenents of the Local Rule,
and that the defendants should be sanctioned for raising the
i ssue.

For present purposes, | shall assune that plaintiff’s
failure to conply with Local Rule 7.1(e), and his m srepresentation
about when the transcript was ordered, was inadvertent and, in any
event, should not be visited upon his presumably innocent client.
| therefore decline to dism ss the post-trial notion on that
gr ound.

Thi s does not nmean, however, that plaintiff’'s
continuing failure to provide a full transcript of the trial
can be overlooked. Plaintiff’s counsel has |isted sone 16
separate “points of error” which, in his view, warrant the grant
of anewtrial. Wthout a transcript of the entire trial, nost
of these allegations cannot be properly evaluated. Wereas, it
is, of course, true that the trial was relatively brief and
relatively recent, it is apparent that plaintiff’s counsel has
characterized the record in a manner which is totally at odds
with this Court’s recollection of the pertinent events. Only a
transcri pt can resolve the question of whose recollection is
correct. Mreover, the whole purpose of Local Rule 7.1(e) is to
provide a firmbasis for the disposition of the post-trial

notion, and for any eventual appeals.



Plaintiff’s counsel has provided a transcript of the
Court’s charge to the jury, but has not, as yet at |east, pointed
to any significant errors or om ssions therein, except that the
Court did not read froma script. On the basis of the present
record, I aminclined to suggest that the charge was entirely
adequate, and was properly limted to submtting to the jury the
di sputed factual issues which the jury needed to resol ve.

Plaintiff’s counsel will be afforded a further
opportunity to provide a conplete transcript of the trial,
so that the post-trial notion can be properly resolved.
Plaintiff’s counsel will also be required to state, in clear
and conprehensi bl e | anguage, supported by citations to the
record, any errors believed to warrant a newtrial. Failure to
conply with these requirenents will result in a denial of the
post-trial notion.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
MR. GLEN CAMPBELL ) ClVIL ACTI ON
V.

PENNSYLVANI A GAME COWM SSI QN, :
et al. : NO. 08-cv-01959

ORDER

AND NOW this 4" day of March 2009, I T IS ORDERED:

1. If plaintiff wishes to continue to seek post-trial
relief in this case, plaintiff nust conply with the requirenents
of Local Rule 7.1(e) by ordering a conplete transcript of the
trial (i.e., by providing those portions of the trial transcript
whi ch have not yet been filed of record). Plaintiff is afforded
a further extension of tinme for 30 days in which to conply with
this requirenent.

2. If plaintiff wishes to further prosecute his post-
trial nmotion, plaintiff’s counsel shall file a supplenental brief
which sets forth, in clear and precise | anguage, with citations
to the record, the errors relied upon for a new trial.

3. Unl ess plaintiff has conplied with the foregoing
requirenments within 45 days fromthe date of this Order, the

post-trial notion will be denied w thout further proceedi ngs.

BY THE COURT:

[s/ John P. Full am

John P. Fullam Sr. J.



