I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DAVI D LEE ) ClVIL ACTI ON
V.
VALLEY FORGE M LI TARY ACADEMY E NO. 08-527
VEMORANDUM
Dal zel |, J. Novenber 14, 2008

Plaintiff David Lee sued his former enployer, Valley
Forge Mlitary Acadeny ("VFMA")!, for violating the Age
Di scrimnation in Enpl oynent Act ("ADEA"), 29 U S.C. 8§ 621, et
seq., and the Pennsyl vania Human Rel ati ons Act ("PHRA"), 43 Pa.
Cons. Stat. Ann. 8§ 955, for allegedly termnating his enpl oynent
because of his age. VFMA has noved for sunmary judgnment, and we

now resol ve that notion

Factual Backgr ound

VFMA hired Lee to be an O ficer-in-Charge ("OC') on
April 3, 2006. Def.'s Mem Ex. DO An OCis responsible for
provi di ng security on the grounds of the VFMA canmpus. |1d. Ex. F
[ Doyl e Dep.] at 12-13. Before becoming an OC, Lee was in the
Navy, and then became a Phil adel phia police officer; Lee had al so

worked in the Philadel phia Sheriff's Departnment. |d. Ex. G [Lee

'WVFMA is a col |l ege preparatory boardi ng school serving
m ddl e and hi gh school age boys. It is associated with the
Vall ey Forge MIlitary College, a two-year, post-secondary
educational institution, and is |ocated on a 120-acre canpus in
Wayne, Pennsylvania. Valley Forge Mlitary Acadeny,
Adm ni stration Mssion, http://ww. vfnmac. edu/
adm ni stration_m ssion. htm.



Dep.] at 29-30. He had about twenty-seven years of |aw

enf orcenent experience, and was certified by the Phil adel phia
Police Departnent as an instructor in Managenent of Aggressive
Behavior. |d. Lee was forty-nine years old when he worked for
VFMVA.  1d. at 7.

On Novenber 3, 2006 at about 11:15 p.m, Lee and a VFNA
cadet had an altercation. Def.'s Mem Ex. H, |I. The cadet was
in an agitated state after having a difficult conversation with
his famly. Doyle Dep. at 30-31; Def.'s Mem Ex. H |. The
cadet and his roommate had gone to see the VFMA Comrandant to
tal k about the cadet's various problens. 1d. After not finding
the Commandant in the building, they headed back to their
barracks. 1d. They were not in regulation unifornms, and when
they were alnost to their barracks, they ran into Lee, who was
driving back fromVFMA's front gate. Doyle Dep. at 30-31; Def.'s
Mem Ex. H |; Lee Dep. at 46-50;

What exactly occurred between the cadet, his roonmate,
and Lee is uncertain. The cadet and his roonmate contend that
Lee pulled up to them and yelled, "Wy the fuck are you in that
uniform boy?"? Def.'s Mm Ex. H, |I. The cadet fired back with
his own round of vulgarities, and Lee got out of his vehicle.

Id. The cadet and his roommate contend that Lee got into the

The roommate's statenent reports that Lee said, "Wy the
fuck! [sic] aren't you in the right uniforn?" Def.'s Mem Ex. H,
l.



cadet's face and began taunting him |d. The cadet's roonmate
tried to get between them but Lee pushed himout of the way.
Id. The cadet then hit Lee in the face, and pushed hi mover a
smal |l wall. |d.

Lee, on the other hand, contends that he did not curse
at the two boys, but instead asked why they were dressed the way
they were and out at that particular hour. Lee Dep. at 46-50;
Def.'s Mem Ex. H |I. On Lee's account, the cadet in response
began cursing at him so he got out of the car to try and
convince themto get themto go back into their barracks. 1d.
But the cadet was too agitated and refused to conply. [d. The
cadet then began screamng in Lee's face, and poking himin the
shoulder. 1d. Wen Lee told himto desist, the cadet's roomate
got between them The cadet then hit Lee and pushed hi mover a
smal |l wall. |d.

Bot h versions of events agree that the cadet foll owed
Lee over the wall and ended up on top of him 1d. They
scuffled, and Lee grabbed the cadet by the neck to restrain him
until other cadets canme out to break up the fight. 1d. The
cadet was taken inside after initially refusing to go, and
eventual |y cal ned down. |d.

The VFMA chain of command pronptly | earned of the
i nci dent and conducted two parallel, formal investigations: one

conducted by Col. Kenneth Seitz, Lee's supervisor, and the other



by Commander Rodney Hill. Def.'s Mem Ex. H, |. VFMA commenced
the i nvestigations on Novenber 7, 2006. [|d. Both investigators
had Lee's, the cadet's, and his roommate's witten statenents
fromthe night of the incident. 1d. They interviewed these
three again, and al so spoke with six other cadet w tnesses and
one Tactical Oficer. [d. Most of the witnesses saw very
little, but alnost all stated that they heard peopl e shouting
outside the building. [d. Two of the cadet w tnesses stated
that they heard Lee provoke the cadet. 1d.

Both reports were conpleted on Novenber 13, 2006. |d.
Hll's report recomended that the cadet be brought before the
VFMA Board for the assault on Lee and that Lee be term nated for
"allowing] hinself to be drawn into an angry confrontation with
a teenager, which resulted in physical contact with two cadets."”
Id. Seitz's report, on the other hand, recomended that Lee be
counsel ed, and the cadet dismssed. |d. Ex. |

These reports were given to VFMA' s Superintendent, Col.
(Ret.) J.J. Doyle, who reviewed them and essentially adopted
HIll's recoomendati ons: Doyl e advised the VFMA Presi dent on
Novenber 14, 2006 that the cadet ought to be brought before the
VFMA Board and Lee should be termnated. 1d. Ex. H |. The
Presi dent followed Doyl e's advice, and Doyl e i ssued a nenorandum
conveying the President's decision to VFMA's Conmandant on

Novenmber 16, 2006. |d.



Wil e Lee was a VFMA enpl oyee, his son attended the
hi gh school as a junior at a reduced tuition rate. Lee Dep. at
64-65. When VFMA term nated Lee, they offered Lee the option of
having his son stay on at the reduced rate if Lee would sign a
release. 1d. at 60. Lee refused, and his son left VFMA. |d.
VFMA did not transfer his credits, so Lee's son was forced to
conplete his junior year at another school. 1d. at 61

During his deposition, Lee testified about several
ot her incidents at VFMA in which younger VFMA enpl oyees were
involved in fights or heated verbal disagreenents wth cadets.
He testified that another O C, Al exander Robbins, got into a
heat ed argunment with sonme cadets, which did not result in
physi cal contact, and for which VFMA did not termnate him 1d.
68-69. Lee testified that O C Charl es Kane, who was the | ongest
serving OC at VFMA, told Lee that, with no details reported, he
had gotten into several "altercations” with cadets, but was never
fired. |d. at 67-68, 72-73 (Kane "had had altercations with
cadets,"” id. at 73). QOC Kane also told Lee that Kane had once
yell ed at sonme cadets who were in the shower room"to get out of
there before he cane in and butt-fucked themup their ass.” 1d.
at 67-68. Lee also testified that Kane stated that he had gotten

into a fight with a Tactical Oficer® at the college that

%Tactical Officers, as opposed to OC's, are directly
responsi bl e for managi ng the cadets and acting "in | oco
parentis." Doyle Dep. at 13.



resulted in the Tactical O ficer going to the hospital and VFMA
firing the Tactical Oficer. [|d. at 73-74.

Lee testified that he was involved in what he referred
to as the "pizza incident.” [|d. at 69-70. One Tactical Oficer
organi zed a group of cadets to patrol the canpus to nmake sure
that other cadets were not sneaking off canmpus. 1d. One day
t hese cadets intercepted the delivery of eight pizzas on their
way to the football team [|d. The Tactical Oficer took the
pi zzas and threw themin the dunpster. [|d. The football team
confronted the Tactical Oficer about their m ssing pizzas and
demanded conpensation. 1d. The situation escal ated and ot her
OCs cane to try to calmthe situation down. 1d. The encounter
finally ended when the Tactical Oficer got the Commandant, who
arrived drunk, and sonehow got everyone to go back to where they
bel onged. 1d.

Sonetinme in early Novenber, Al fredo Gonzal ez, an
alumus of the institution and a fornmer O C, emailed VFVA
Def.'s Mm Ex. M N [CGonzal ez Dep.] at 11. CGonzal ez, who was in
his late twenties or early thirties, had worked at VFVMA from 2004
until 2006, but left to pursue a career in the culinary arts.
Gonzal ez Dep. at 9-10. In late 2006, Gonzal ez was havi ng
problenms with his enployer, and got in touch with VFVA soneti ne
in early Novenber of 2006 to find out if there were any openings

for his old job. 1d. at 10. VFMA responded positively to his



inquiries, and there was sone back and forth during the course of
Novenber of 2006. 1d. at 11-12; Def.'s Mem Ex. M [|In the end,
Gonzal ez resol ved his issues with his enployer, and ceased his

di scussions with VFMA. CGonzal ez Dep. at 13.

Gonzal ez contacted VFMA again on January 21, 2008, and
agai n asked whether his old job was available. 1d. at 14. Again
VFMA responded positively to his inquiry. [d. VFMA ultimtely
hired Gonzalez as a Tactical Oficer in March of 2008. [d. at

15-16.

1. Analysis*

*Summary judgnent is appropriate if there is no genuine
issue of material fact and the noving party is entitled to
judgnent as a matter of law Fed. R Cv. P. 56(c). 1In ruling
on a notion for summary judgnment, the Court nust viewthe
evi dence, and nmake all reasonable inferences fromthe evidence,
in the light nost favorable to the nonnoving party. Anderson v.
Li berty Lobby, Inc., 477 U.S. 242, 252 (1986). Wenever a
factual issue arises which cannot be resol ved wi thout a
credibility determnation, at this stage the Court nust credit
t he non-noving party's evidence over that presented by the noving
party. Liberty Lobby, 477 U S. at 255.

The noving party bears the initial burden of proving that
there is no genuine issue of material fact in dispute.

Mat sushita Elec. Indus. Co. Ltd. v. Zenith Radio Corp. , 475 U. S
574, 585 n.10 (1986). Once the noving party carries this burden,
t he nonnoving party nust "cone forward with 'specific facts
showing there is a genuine issue for trial.'" Mtsushita, 475

U S at 587 (quoting Fed. R Civ. P. 56(e)). The non-noving
party nust present sonething nore than nere allegations, genera
deni al s, vague statenments, or suspicions. Trap Rock Indus., Inc.

v. Local 825, 982 F.2d 884, 890 (3d Cir. 1992); Fireman's lIns.
Co. of Newark v. DuFresne, 676 F.2d 965, 969 (3d GCir.1982). It
is not enough to discredit the noving party's evidence, the non-
noving party is required to "present affirmative evidence in
order to defeat a properly supported notion for sunmary
judgnent." Liberty Lobby, 477 U S. at 257 (enphasis in original).
A proper notion for summary judgnment will not be defeated by

7



Lee brings clains for violation of the ADEA and PHRA,
al l eging that VFMA term nated hi m because of his age. W analyze

PHRA and ADEA clains identically. Fasold v. Justice, 409 F.3d

178, 184 (3d. G r. 2005). For the sake of sinplicity, we wll
refer only to the ADEA.
We anal yze ADEA disparate treatnent clainms under the

of t-rehearsed burden-shifting anal ysis of MDonnell - Dougl as Corp.

V. Geen, 411 U. S. 792 (1973) and Texas Dep't of Cnty. Affairs v.

Burdi ne, 450 U. S. 248 (1981). Under this approach, the plaintiff

must first prove a prima facie case of discrimnation.

McDonnel | - Dougl as, 411 U. S. at 802; St. Mary's Honor Center v.

H cks, 509 U. S. 502, 506 (1993). |If the plaintiff succeeds, then
the burden shifts to the defendant to "articul ate sone

legitimate, non-discrimnatory reason for the [adverse enpl oynent

action.]" MDonnell-Douglas at 802. The burden then shifts back
to the plaintiff to show the reason proffered is a pretext for

di scri m nati on. |d. at 804.

A The Prima Faci e Case

In order to nake out a prima facie case for an ADEA

di sparate treatnent violation, the plaintiff nust establish that

nmerely colorable or insignificantly probative evidence. See

Li berty Lobby, 477 U. S. at 249-50. Also, |If the non-noving party
has the burden of proof at trial, then that party nust establish
t he exi stence of each el enent on which it bears the burden.
Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986).

8



"(1) the plaintiff belongs to a protected class; (2) he/she was

qualified for the position; (3) he/she was subject to an adverse
enpl oynent action despite being qualified; and (4) under

ci rcunstances that raise an inference of discrimnatory action."

Sarullo v. U. S. Postal Service, 352 F.3d 789, 797 (3d Cr. 2003).

VEMA concedes that Lee has made out the first three elenents of a

prima facie case, but argues that he cannot make out the fourth

el enent .

There are many ways to establish an inference of
discrimnatory action. It often depends on the nature of the
adverse enpl oynent action taken. |If the plaintiff, for exanple,
is denied a pronotion, then identifying sonmeone who was pronoted
and not a nenber of the protected class will usually suffice to

establish the fourth elenent of the prinma facie case. See e.qg.,

Barber v. CSX Distribution Services, 68 F.3d 694, 698 (3d

Cr.1995). On the other hand, if the plaintiff is claimng
failure to hire, plaintiff can point to the enployer's hiring of
sonmeone not a nenber of the protected class or the enployer's
continuing to seek out individuals wwth the plaintiff's

qualifications. See, e.qg., Sarullo, 352 F.3d at 797. Wen the

plaintiff is discharged as part of layoffs, he can establish the
fourth el ement by show ng that the defendant retained a younger,

simlarly situated enployee. See, e.qg., Anderson v. Consol. Rai

Corp., 297 F.3d 242, 249-50 (3d Gir. 2001).



In general, a plaintiff need not show that he was
actually replaced by a younger enployee to establish the prim
facie case; to do so is a sufficient, but not a necessary, nethod

of establishing the fourth elenment. Pivirotto v. lnnovative

Systens, Inc., 191 F.3d 344, 347 (3d Cr. 1999). As long as the

plaintiff produces evidence fromwhich a reasonable finder of
fact could make an inference of discrimnatory notive, the
plaintiff has established the fourth elenent. 1d. at 355 (al
that is required is "evidence adequate to create an inference
that an enpl oynment deci sion was based on an il egal

discrimnatory criterion") (quoting O Connor v. Consol. Coin

Caterers Corp., 517 U. S 308, 312 (1996)).

Lee argues that VFMA's contact with Gonzalez is

sufficient to establish the fourth element of the prima facie

case. But VFMA did not seek out Gonzalez. Gonzalez on his own
contacted VFMA to get a job. According to the record, Gonzalez's
first attenpt to contact VFMA occurred around the tinme of the
Novenber 3, 2006 incident, but that due to conputer problenms VFNVA
di d not becone aware of CGonzalez's interest until about Novenber

10, 2006.° Def.'s Mem Ex. M This neans that VFMA becane aware

°Lee repeatedly asserts that VFMA and Gonzal ez were in

contact well before VFMA started its investigation of him Lee
Dep. at 15-17. Lee testified that O C Robbins told himthat he
(Robbi ns) had spoken to Gonzal ez about Gonzalez's interest in
applying for an OC job at VFMA. Lee Dep. at 7-9, 13-14.
Robbi ns has filed an affidavit stating that no such conversation
took place. Def.'s Mem Ex. O Regardless of the conflicting
testinony, Lee has presented no evidence that contradicts the

10



of Gonzalez's interest after it had started its investigation of
Lee. To hold that Lee has carried his burden to establish the
fourth el enment on this evidence would nean that an enpl oyer
engaged in disciplinary action agai nst an enpl oyee could be held
liable for discrimnatory discharge if sonme other person, who is
not a nmenber of the protected class, coincidentally contacts the
enpl oyer looking for a job simlar to that of the enployee. Such
a rule woul d subject an enployer to possible liability for

di scrimnatory discharge on the happenstance that it was engagi ng
inrecruitnment while disciplinary actions were pendi ng agai nst an
enpl oyee. Put another way, accepting a phone job inquiry after
initiating a disciplinary action would satisfy the requisite

di scrimnatory inference.

But this is not the only evidence Lee has proffered to
establish the fourth element. Lee testified that Charles Kane,
an OCin his late thirties, had several "altercations" with
cadets, and reqgularly hurled verbal abuse at cadets, but was not
dism ssed fromhis job because of it. Lee Dep. at 67-68, 67-68,
72-73; Doyle Dep. at 64. This evidence, such as it is, wll
suffice to create an inference that VFVMA acted with

discrimnatory aninmus at this stage of our analysis. Sinpson v.

Kay Jewel ers, 142 F.3d 639, 646 (3d Cr. 1998) (an inference

emai |l s which establish that VFMA became aware of Gonzal ez's
i nterest on Novenmber 10, 2006. Def.'s Mem Ex. M

11



derived from"a single nenber of a non-protected group [being]
treated nore favorably than one nenber of the protected
group...my be acceptable at the prima facie stage of the

anal ysi s").

B. Pr et ext
Turning to the question of pretext, a plaintiff nust
present sone evidence by which a reasonable factfinder could
either "(1) disbelieve the enployer's articulated legitimte
reasons; or (2) believe that an invidious discrimnatory reason
was nore likely than not a notivating or determ native cause of

the enpl oyer's action." Fuentes v. Perskie, 32 F.3d 759, 764 (3d

Cr. 1994). Under the Fuentes test, a plaintiff cannot rest on

t he sanme evidence provided during the prina facie stage because

the analysis there is based on "on a few generalized factors" and
the burden is "not onerous."” Sinpson, 142 F. 3d at 646 (internal
guotations omtted). W exam ne the evidence plaintiff presents
to underm ne the enployer's proffered nondi scrimnatory reason
Wi th greater precision at the pretext stage because "the factual
inquiry into the alleged discrimnatory notives of the enpl oyer
has risen to a new | evel of specificity." Id.

A plaintiff can establish pretext by show ng that
simlarly situated individuals who are not nenbers of the
protected class were treated nore favorably than the plaintiff

was. Fuentes, 32 F.3d at 765. \When the question of pretext

12



focuses on the enployer's treatnent of simlarly situated non-
menbers of the protected class, we concentrate "on the particul ar
criteria or qualifications identified by the enployer as the
reason for the adverse action."” Sinpson, 142 F.3d at 647.

To satisfy this burden, a plaintiff "nust point to
evi dence fromwhich a factfinder could reasonably infer that the
plaintiff satisfied the criterion identified by the enpl oyer or
that the enployer did not actually rely on the stated criterion.™
Id. To be simlarly situated, the other enpl oyee nmust hold the
sane position as the plaintiff and be subject to the sane

ci rcunst ances. Krouse v. Anerican Sterilizer Co., 126 F.3d 494,

504 (3d CGr. 1997) (in an ADA case, the Court exam ned the type
of position conparator held, the nature of the injury conparator
suffered, and how it affected the conparator's ability to do his
job as a channel welder, and found that plaintiff and conparator
were not simlarly situated because they were not sufficiently
simlar in terns of the latter two considerations). Determ ning
whet her anot her enployee is simlarly situated is a fact-specific
inquiry but one still anmenable to resolution at the summary

j udgnent stage. See Sinpson, 142 F. 3d at 645-47.

Here, the proffered legitimte reason for term nating
Lee was "[h]e used extrenely poor judgnent in getting enbroiled
with this agitated young person.” Doyle Dep. at 41.

Specifically, VFMA does not fault Lee for initially confronting

13



t he cadet, but does blame himfor provoking the cadet rather than
using a nore pacific tactic.® |d. at 41-44; see also Def.'s Mem
Ex. H | (statenents of witnesses). According to VFMA the
appropriate action upon finding the cadet in such an agitated
state woul d have been to contact the closest Tactical Oficer
(avai |l abl e nearly instantaneously via handhel d two-way radios),
rat her than continuing the confrontation with the cadet, or, if
all else failed, to wal k away. Doyle Dep. at 44-50. In sum
VFMA term nated Lee because of his specific reaction to a very
specific situation, and not as a consequence of a general concern
about physical altercations between O Cs and cadets.

Lee argues that VFMA's proffered reason should not be
bel i eved because other, simlarly situated, but younger, VFNA
enpl oyees had "altercations” with cadets and VFMA di d not
termnate them Lee points to several incidents. Lee testified
that O C Robbins had a heated verbal argunent with sone coll ege
cadets, but was never fired. Lee Dep. 68-69. However, this
particular incident did not result in physical contact between
the cadet and the OC -- a nost material difference -- and thus

cannot be considered simlarly situated. The sane is true of the

°'n doing so, VFVA elected to believe the evidence provided
by the cadet, his roommte, and other w tnesses, rather than
Lee's version of events. W consider this decision only in terms
of VFMA's articulation of its proffered nondiscrimnatory reason.
VFMA' s decision to credit the cadets' statenents was a business
j udgnent and, as such, we examne it to determ ne whether it was
an attenpt to hide "discrimnatory aninus...not whether [it was]
W se, shrewd, prudent, or conpetent." Fuentes, 32 F.3d at 765.

14



cadet s-i n-the-shower incident about which Lee testified O C Kane

told him |d. at 67-68. The "pizza incident," though quite

colorful, involves no physical contact between O Cs and cadets
simlar to what occurred in the Novenber 3, 2006 incident. [d.
at 69-70.

Lee does present evidence that could satisfy the
Fuentes test: O C Kane's reported "altercations” with cadets and
ot her enpl oyees, 1d. at 67-68, 72-74. But Lee fails to provide
sufficient evidence to neet his burden to establish that he and
Kane were indeed simlarly situated. To determ ne whether two
people are simlarly situated for these purposes, we first focus
on the enployer's proffered nondiscrimnatory reason and the
criteria for the adverse enpl oynment action which the proffered
reason incorporates. Sinpson, 142 F.3d at 647.

Here, VFMA specified that it was Lee's reaction to, and
provocation of, an agitated cadet that nmade Lee's judgnment
suspect in VFMA's eyes. For Lee to establish that VFMA s
proffered reason is not credi bl e because VFMA treated Kane
differently, Lee nust present evidence that would allow a
reasonabl e finder of fact to decide that the instances involving
Kane were sufficiently simlar to Lee's altercation with the

cadet on November 3, 2006. See Krouse, 126 F.3d at 504.

But such information is lacking in this record. Al we

have is Lee's hearsay report that Kane told himhe got into

15



"altercations" with cadets.’” But we have no evidence regarding
the specifics of these incidents. W are entirely in the dark
about their context, the specifics of Kane's interactions with
the cadets -- e.qg., whether they invol ved physical contact -- and
the precise outcones of each incident.® Although Lee's

assertions were (barely) sufficient to establish his prim facie

case, the jurisprudence requires a heightened | evel of
specificity at this stage of the analysis. Absent this
additional information, Lee has not carried his burden to
establish that his Novenber 3 experience with the cadet and O C
Kane's "altercations" were sufficiently simlar. Put another
way, there is no record here that Lee was simlarly situated to
Kane that would allow us to hold that a reasonable jury could
infer pretext froma hearsay report that is founded upon a word

as anor phous as altercation.

Lee has, in short, failed to present evidence that
underm nes VFMA's proffered nondi scrimnatory reason. We will

therefore grant VFMA's notion for sunmmary judgnent.

" Notably, neither side deposed Kane.

® Indeed, Lee's choice of the word altercation could involve
either "a noisy dispute” or "a wangle." I Oxford English
Dictionary 366, col. 2, def. 2 (2nd ed. 1989); see also id. at
def. 1 ("The action of disputing in warmth or anger; wordy
strife, wangling.").
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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DAVI D LEE ) ClVIL ACTI ON
V.
VALLEY FORGE M LI TARY ACADEMY : NO. 08-527
ORDER

AND NOW this 14th day of Novenber, 2008, upon
consi deration of defendant Valley Forge MIlitary Acadeny's notion
for summary judgnment (docket entry #18) and the plaintiff's
response, it is hereby ORDERED that:

1. The defendant's notion is GRANTED; and

2. The Clerk of Court shall CLOSE this case

statistically.

BY THE COURT:

/s/ Stewart Dal zell, J.




I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DAVI D LEE ) ClVIL ACTI ON
V.
VALLEY FORGE M LI TARY ACADEMY : NO. 08-527
JUDGVENT

AND NOW this 14th day of Novenmber, 2008, in accordance
wi th the acconpanyi ng Menorandum and Order, and the Court having
this day granted defendant's notion for sumary judgnent,
JUDGVENT | S ENTERED i n favor of defendant Valley Forge Mlitary
Acadeny and against plaintiff David Lee with each side to bear

its own costs.

BY THE COURT:

[s/ Stewart Dal zell, J.




