IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
GABRI EL G ATAM AN, MD ) ClVIL ACTI ON
V. :
JAMES J. GENTILE, DDS and

JANE DOE, al/k/a Ms. Shel by, :
Secretary : NO. 07-cv-00241-JF

MVEMORANDUM AND ORDER

Fullam Sr. J. Cct ober 16, 2008
Plaintiff, who is acting pro se, is suing a dentist and
the dentist’s secretary for professional nal practice. He is also
claimng that he has been discrim nated agai nst on grounds of
ethnicity and/or religion, and has been defaned.
The case was originally filed in the District of
Del aware but, on January 18, 2007, was transferred to this
District. Shortly thereafter, the defendants sought to have the
case di sm ssed because plaintiff had failed to conply with
Pennsyl vania Rule of Cvil Procedure 1042.3, which requires that,
in professional mal practice cases, plaintiff nust file a
certificate of nmerit by an appropriate professional. On April 4,
2007, | denied the notion to dismss, on the theory that (1)
plaintiff alleged that he hinself was a duly |icensed nedi cal
doctor and (2) many of his clains did not involve professional
mal practice. After further procedural devel opnents, | now

conclude that that ruling was unduly generous to plaintiff.



It is true that, in his various filings, plaintiff
asserts that he is, anong other things, a medical doctor. It is
cl ear, however, that he is not now licensed to practice nedicine
in any state of the Union. Plaintiff also asserts that he
possesses a | aw degree, as well as degrees in various engineering
fields. The accuracy of these allegations need not be considered
and woul d be irrelevant in any case (the record nmakes cl ear that
plaintiff is not enployed in any fashion, and has not been for
sone tine).

As the parties are well aware, plaintiff has a | engthy
hi story of suing dentists (anong other targets), w thout success.
Throughout his litigation history, he has constantly, and
repeatedly, asserted that all of the wongdoing of the various
defendants is predicated upon their participation in a vast
“Jewi sh conspiracy” (his brother was killed in an auto acci dent
involving a Jewi sh driver; his nother was nurdered by a Jew sh
medi cal doctor who m streated her for high blood pressure; and
Jewi sh physicians have either succeeded in, or sought to succeed
in, preventing plaintiff from practicing nedicine, and have
caused himto voluntarily surrender his medical license in
Virginia). The docunentation furnished by plaintiff hinself
establ i shes that he has been under psychiatric care for many
years, and has frequently been precluded from practicing nedicine

because of his psychiatric problens.



It is equally clear that the allegations of dental
mal practice asserted agai nst the defendants in this case are
precisely the sane as were asserted agai nst another dentist in
earlier litigation in this Court, before ny coll eague Judge

Buckwal ter, Atam an v. ©Mhamuadreza Assadzadeh & Campus Dent al

Center, Inc., E.D. Pa. 00-cv-3182 (which was dism ssed in Apri

2002).

Def endants have filed a notion for summary judgnent,
poi nting out that plaintiff has failed to disclose the names of
any expert wtnesses he intends to call (other than the defendant
Gentile hinself), and has not provided any expert reports. It is
clear, in ny view, that plaintiff cannot possibly succeed in this
action wthout expert testinony. | am al so persuaded that he
shoul d have been required to provide a certificate of nerit, and
that my earlier decision in his favor was erroneous. Plaintiff
is not actually a practicing nedical doctor, but even if he were,
he is not conpetent to testify about the practice of dentistry.
It is also abundantly clear that plaintiff has violated Fed. R
Cv. P. 26(a)(2)(0O.

For these reasons, all of plaintiff’s clains of
pr of essi onal mal practice nust be dism ssed. Most of his other
claims were dismssed while the case was still pending in
Del aware. In any event, they are plainly lacking in nerit.
Def endants were under no legal obligation to continue to treat

plaintiff; since they are not state actors, they have no | egal



obligation to avoid discrimnation against others. Plaintiff’s
claimthat he was defaned because of accusations that he was
anti-Semtic cannot be taken seriously, given his history of
anti-Semtic actions.

For all of the foregoing reasons, defendants’ notion
for summary judgnment will be granted, and this case wll be
di sm ssed with prejudice.

An order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
GABRI EL G ATAM AN, MD ) ClVIL ACTI ON
V. :
JAMES J. GENTILE, DDS and

JANE DOE, al/k/a Ms. Shel by, :
Secretary : NO. 07-cv-00241-JF

ORDER

AND NOW this 16'" day of October 2008, upon
consi deration of defendants’ notion for summary judgnment, and
plaintiff’s response, |IT IS ORDERED:
1. Def endants’ notion for sumrary judgnent is
GRANTED.

2. This action is DISM SSED wi th prejudice.

BY THE COURT:

/s/ John P. Fullam

John P. Fullam Sr. J.



