IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JACQUELI NE YOUNG ) ClVIL ACTI ON
V. :
TEMPLE UNI VERSI TY HOSPI TAL : No. 08-691
VEMORANDUM
Dal zel I, J. Oct ober 15, 2008

Plaintiff Jacqueline Young sued her fornmer enployer,
Tenpl e University Hospital ("Tenple"), alleging hostile work
environnment, sex discrimnation, constructive di scharge and
retaliation under Title VI| of the Gvil R ghts Act ("Title VI1")
and the Pennsyl vania Human Rel ations Act.! Tenple has noved for

sumrmary judgnent, and we now resolve that notion.

Fact ual Backgr ound

In January of 2005, Tenple hired Young as a contractor
for the position of Certified Cccupational Therapi st Assistant
("COTA") in Tenple's Cccupational Therapy Departnent. Def.'s
Mem Ex. 1 [Young Dep.] at 21. Young had been a COTA since 1983,
and had previously worked at Mbss Rehabilitation Hospital in
Phi | adel phi a and at Sundance Rehabilitation in Canden, New
Jersey. 1d. at 9, 15. In March of 2005, Tenple hired Young as a
full-tinme, unionized Tenple enployee. 1d. at 22, 73.

The Cccupational Therapy Departnent had a sinple

The anal ysis under these statutes for such clains is the
sane. Weston v. Pennsylvania, 251 F.3d 420, 426 (3d Gr. 2001).
For ease of exposition we will nake all of our references to
Title VII.




hi erarchy. The overall departnental supervisor for the
Cccupational Therapy Departnent was Josette Merkel. 1d. at 43.
Bel ow her were the Qutpatient and Stroke Neurol ogy supervisors,
then the Qccupati onal Therapists, then the COTAs, and finally the
Rehabilitation Aides. 1d. at 39, 43-45. \Wen Young started
there were many Cccupational Therapists, but only two COTAs and
two Rehabilitation Aides. 1d. at 45. Young' s responsibilities
as a COTA included working in the rehabilitation unit and

assi sting occupational therapists with the eval uati on,

devel opnent, and treatnent of patients. 1d. at 36-39.

Wi | e Young worked at Tenple, Merkel reviewed her
performance tw ce, once in August of 2005 and then again in April
of 2006. Both of these reviews were favorable. Id. at 50, 56-
58; Def.'s Mem Ex. 2 [Merkel Dep.] at 100-101. In March of
2006, and during her April review that year, Young discussed the
possibility of a pronotion with Merkel. Young Dep. at 63-68.
Young wanted to be pronoted to the position of "Senior" COTA
Id. at 61-62. At the tinme, Tenple did not have such a position.
Id. During their discussions, Mrkel stated that she woul d | ook
into creating such a position, and assured Young that if such a
position were created, Young would be nore than qualified for it.
Id. at 62-72. 1In the nonths |leading up to her departure from
Tenpl e, Young continued to discuss the creation of a Senior COTA
position with Merkel as well as the other supervisors in the
Cccupational Therapy Departnent. 1d. Young acknow edged that no

one prom sed her the position. 1d. at 147. Tenple did not and
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has not created a Seni or COTA position. 1d. at 62, 64.

During Young's tenure in the Cccupational Therapy
Departnment, Tenple al so enpl oyed Roosevelt Brant as a
Rehabilitation A de, a unionized position. Young Dep. at 76;

Mer kel Dep. at 98. As a Rehabilitation Al de, Brant was
responsi ble for assisting with patient treatnent, obtaining
supplies, and transporting patients. Young Dep. at 74; Pl.'s
Mem Ex. C [Gethers Dep.] at 20, 24.

Fromthe start of her enploynent at Tenple, Young and
Brant had problens. Young testified that Brant generally refused
to take direction fromher. Young Dep. at 78-79. In August of
2005, Brant had refused to clean dirty dishes froma therapy
session. |d. at 83-84. In Novenber of 2005, Brant repeatedly
i gnored Young's pages. |d. at 86-87. In July of 2006, Brant
refused to bring Young a pair of gloves needed for patient care,
and when pressed about this refusal began screaming in Young's
face. 1d. at 91-92. That sane nonth, Brant also refused to pick
up sheets used during a therapy session, and nmade di sparagi ng
comrent s about Young while waiting for her to cone to the phone.
Id. at 101-03. In Cctober of 2006, Brant again refused to clean
up a dirty dish used in a therapy session. [|d. at 118. On nany
occasi ons throughout her tenure at Tenple, Brant would bunp into
Young or bl ock her path with both his body and a gurney. 1d. at
109, 114, 119-122. There is no evidence that Brant made any
derogatory comments directly about Young's gender.

Young conpl ained to Merkel several tines about these
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incidents. |1d. at 85. In response, Merkel repeatedly
repri manded and disciplined Brant. 1d. at 84-85, 95-97, 119,
122; Def.'s Mem Ex. 3. After the first dirty dish episode,
Mer kel spoke to Brant and told himthat he had to foll ow Young's
directives. Young Dep. at 84-85. After Young conpl ai ned about
the incident with the gloves, Merkel called in both Brant and
Young to hear each side of the story, and again decided to
di sci pl ine Brant about his behavior. Id. at 95. Merkel also
met with Brant to discuss the bunping incidents. [d. at 263.

I n August of 2006, Young net wth R chard Lutnan,
Director of Labor Relations at Tenple, to conpl ain about her
experiences with Brant. Young Dep. at 106, 110-113. During that
nmeeting, Lutman expl ained that Tenple was | ooking into the issues
peopl e were having with Brant, but he could not discuss it
further because the matters were confidential . Id. at 113. In
the fall of 2006, Lutman net with Merkel, Young, and an
Cccupational Therapi st naned Nancy Gast to further discuss Brant.
Id. at 113-15. During this neeting, Young and Gast aired their
grievances. |d. Lutman reiterated that Tenple was investigating
the conpl aints about Brant's behavior, but, again, could not
comrent because the matter was confidential. Id. Young never
filed a grievance with her union about the manner in which Tenple
handl ed the Brant situation. Young Dep. at 145.

Young was not the only one conpl ai ni ng about Brant.
Seven ot her Tenple enpl oyees al so conpl ai ned about his behavi or:

Dani el | e Doni a, Mecca Cethers, Nancy Gast, Deb Berrutti, Kristen
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Fratz, Matt Shel ak, and Jonat han Nysak. Merkel Dep. 58-62, 85,
93, 146-48, 149, 159-60. These peopl e conpl ai ned about nuch the
same things as Young, i.e., rudeness, blocking, bunping, etc.
Id. 89-90; Def.'s Mem Ex. 3. O all of the conplainants, only
Young, Berrutti, and Gethers believed Brant's behavior was gender
notivated. Merkel Dep. at 85-86. Both Berrutti and Cethers
testified that Brant tried to intimdate them by staring at them
speaking in a hostile manner, and bl ocking or bunping themw th a
gurney. Gethers Dep. at 39, 54-55, 62-65; Pl.'"s Mm Ex. D
[Berrutti Dep.] at 20-21. Mbst of these conplaints fell between
March 16, 2006 and Decenber of 2006. Def.'s Mem Ex. 3.

Merkel met with Brant repeatedly regarding incidents
i nvol ving various nenbers of the Cccupational Therapy Departnent.
Def.'s Mem Ex. 3. Merkel gave Brant witten warnings regarding
hi s behavi or on Decenber 21, 2005 and March 16, 2006. 1d. at 2.
On August 21, 2006, Tenple suspended Brant for one day because of
the incidents involving Young in July of 2006. [d. at 2-3. 1In
the three nonths before his term nation, Brant began avoi ding the
various nenbers of the departnment with whom he was having
problens, and this led to conplaints that Brant was not providing
assi stance consistent with his job duties. 1d. at 3-4. Finally,
on February 2, 2007, after two incidents in January of 2007
i nvol ving Qccupational Therapists Gethers and Donia, Tenple
termnated Brant. 1d. at 5.

Brant filed no | ess than four separate grievances with

hi s union, challenging Tenple's corrective actions and, in one
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i nstance, accusing Merkel of discrimnating against him 1d. at
1-3, 5; Merkel Dep. at 296. |In each instance, the union upheld
Tenple's actions. Def.'s Mem Ex. 3 at 1-3, 5. Tenple
progressed through the disciplinary process the collective
bar gai ni ng agreenent required by giving Brant verbal and witten
war ni ngs, then suspending him and ultimately term nating himon
February 2, 2007. 1d; Merkel Dep. at 98, 269, 300-01.

Shortly before Tenple term nated Brant, Young had
resigned and found alternative enploynent, Young Dep. 22, 128.
Her | ast day at work was January 26, 2007. [d. at 142. \Wen
Mer kel |earned of Young's resignation, she asked Young to
reconsi der because Tenple was working to solve the Brant problem
Id. at 130, 136. During Young's exit interview w th the Human
Resour ces Departnent, she again discussed her problens with
Brant, and Human Resources again stated that Tenple was worKking
on the problem but could not discuss it because it was
confidential. 1d. at 131-34.

| medi ately after Tenple term nated Brant, MerKkel
contacted Young, told her what had happened, and unconditionally
offered her a job back at Tenple. 1d. at 135-37. Young
declined. 1d. No one else who had conpl ai ned about Brant
resigned his or her position for that reason. Young Dep. at 151-

53, 307; Merkel Dep. at 307.



1. Analysis?

Young brings two sets of clains. First, she alleges
that Tenple subjected her to a hostile work environnent and
constructively discharged her fromher job. Second, Young clains
that Tenple retaliated agai nst her conplaints about Brant's
behavi or by failing to pronote her to the position of Seni or
COTA. W shall first consider Young's hostile work environnent
and constructive discharge clains, and then turn to her

retaliation contention.

’Summary judgnment is appropriate if there is no genuine
i ssue of material fact and the noving party is entitled to
judgnment as a matter of law Fed. R Civ. P. 56(c). In ruling
on a notion for sumary judgnent, the Court nust view the
evi dence, and neke all reasonable inferences fromthe evidence,
in the light nost favorable to the nonnoving party. Anderson v.
Li berty Lobby, Inc., 477 U. S. 242, 252 (1986). \WWenever a
factual issue arises which cannot be resolved wthout a
credibility determnation, at this stage the Court nust credit
the non-noving party's evidence over that presented by the noving
party. Liberty Lobby, 477 U S. at 255.

The noving party bears the initial burden of proving that
there is no genuine issue of material fact in dispute.
Mat sushita Elec. Indus. Co. Ltd. v. Zenith Radio Corp., 475 U S.
574, 585 n.10 (1986). Once the noving party carries this burden,
t he nonnoving party nust "cone forward with 'specific facts
showi ng there is a genuine issue for trial.'" Mtsushita, 475
US at 587 (quoting Fed. R Civ. P. 56(e)). The non-noving
party must present sonething nore than nere allegations, genera
deni al s, vague statenents, or suspicions. Trap Rock Indus., Inc.

v. Local 825, 982 F.2d 884, 890 (3d Cr. 1992); Fireman's Ins.
Co. of Newark v. DuFresne, 676 F.2d 965, 969 (3d Cir.1982). It
is not enough to discredit the noving party's evidence, the non-
nmoving party is required to "present affirmative evidence in
order to defeat a properly supported notion for sunmary
judgnent." Liberty Lobby, 477 U S. at 257 (enphasis in original).
A proper notion for summary judgnment will not be defeated by
nmerely colorable or insignificantly probative evidence. See

Li berty Lobby, 477 U. S. at 249-50. Also, |If the non-noving party
has the burden of proof at trial, then that party nust establish
t he exi stence of each elenent on which it bears the burden.
Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986).
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A. Hosti |l e Envi ronnent

In order to establish a prina facie case for a hostile

work environment claim the plaintiff nmust establish that (1) she
suffered intentional discrimnation because of her nmenmbership in

a protected class; (2) the discrimnation was severe or

pervasive; (3) the discrimnation detrinentally affected her; (4)
the discrimnation would have detrinentally affected a reasonable
person in the sanme position; and (5) there is a basis for

enpl oyer liability. Jensen v. Potter, 435 F.3d 444, 449 (3d

Cir.2006), abrogated on other grounds by Burlington N. & Santa Fe

Ry. Co. v. Wite, 548 U.S. 53 (2006). Furthernore, to succeed in

t he conpound cl ai m of constructive discharge due to a hostile
work environment, the plaintiff nust establish that "the conduct
conpl ai ned of would have the foreseeable result that working
conditions would be so unpleasant or difficult that a reasonable
person in the enployee's shoes would resign.” Cowes V.

Al l egheny Valley Hosp., 991 F.2d 1159, 1161 (3d Cir. 1993) cert.

deni ed 510 U. S. 964 (1993).
Here, Tenple argues that Young cannot establish the

first, second, and fifth elenents of the prim facie case for a

hostile work environment claim and al so cannot establish
constructive discharge. W disagree with Tenple as to the first
two el enents, but agree with its analysis regarding the fifth

el ement and constructive discharge. We will therefore grant

summary judgment in Tenple's favor on these clains.



Tenpl e contends that Young cannot establish that
Brant's harassnent was due to her sex. Tenple points out that
mal e enpl oyees al so conpl ai ned about Brant's behavior, and Young
cannot point to anything Brant did which overtly related to her
sex. Merkel Dep. at 159-60. Were Young's only rebuttal to be
based solely on her personal feelings that Brant acted out of
aninosity towards her sex, there m ght not be enough evidence of
record for Young to establish the first elenent of a hostile work
environment claim But two other fenal e enpl oyees, Berrutti and
Gethers, also stated that they believed that Brant's behavi or was
due to their sex. Merkel Dep. at 85-86. A reasonable jury, on
this record, could find that Brant was notivated by aninus
towards Young's sex.

Tenpl e argues that the harassnent was neither severe
nor pervasive. To determ ne whether harassnent is severe or
pervasi ve, we exam ne the totality of the circunstances,

i ncluding "the frequency of the discrimnatory conduct; its
severity; whether it is physically threatening or humliating, or
a nere offensive utterance; and whether it unreasonably
interferes with an enployee's work performance.” Harris v.

Forklift Sys., Inc., 510 U. S 17, 23 (1993). Tenple contends

that Young has only pointed to five instances of Brant's

of f ensi ve behavi or over the course of her two years of enpl oynent
at Tenple, and this is insufficient to establish severe or
pervasi ve harassnent. Def.'s Mem at 13.

But Young testified to nore than five instances. Her
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testinony, as well as that of other enployees who conpl ai ned
about Brant, in essence said that problens with Brant happened
all the tinme. Young Dep. at 108-09; Gethers Dep. at 33-35, 40-
55, 68; 48,50-51, 58, 68. Though nmuch of Brant's conduct sinply
anounts to derelictions of duty and of f-hand comments, bunping
people wth a gurney and shouting in their faces nake Brant's
behavior nore than a nere offensive utterance and take it into
the real mof physically threatening or humliating. W find that
Young has presented enough evidence to establish the severe and

pervasive elenment of her prima facie case.

Tenpl e argues that there is no basis for enployer
liability. An enployer may be |iable for another enployee's
harassnent of a plaintiff if the enployer's conduct anmounts to a
"negligent failure to discipline or fire, or failure to take
remedi al action upon notice of harassnent [or] if the harassing
enpl oyee relied upon apparent authority or was aided by the

agency rel ationship." Knabe v. Boury Corp., 114 F.3d 407, 411

(3d Gir. 1997) (internal citations omtted).

Here, Young argues Tenple's liability arises fromits
negligent failure to act on the conplaints | odged agai nst Brant
by Young and ot her Tenple enployees. Pl.'s Mem at 30-31. But
she provides no evidence that Tenple failed inits
responsibilities to her or its other enployees regarding Brant's
behavior. The only thing Young presents is the unsupported
statenment that Tenple "knew of Young's conplaints, supported by

the conmplaints of other femal e enpl oyees, and did nothing."
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Pl."s Mem at 29 n.13.

But Tenple did do sonething. "[T]he |aw does not
require that investigations into sexual harassnment conpl aints be
perfect. Rather, to determ ne whether the renedial action was
adequat e, we mnust consi der whether the action was reasonably
calculated to prevent further harassnent.” Knabe, 114 F. 3d at
412 (internal quotations omtted).

The record establishes that Merkel repeatedly
repri manded and disciplined Brant. Young Dep. at 84-85, 95-97,
119, 122; Def.'s Mem Ex. 3. It is also clear fromthe record
that Young was aware of sonme of the disciplinary actions taken
agai nst Brant. See Young Dep. at 84-85, 95-97, 119, 122.
Tenple's alleged failure to act is further belied by the
unanbi guous record of Brant's offensive behavior that Merkel
conpiled in order to follow the disciplinary and term nati on
process Tenple's collective bargai ning agreenent required. See
Def.'s Mm Ex. 3. 1In the end, Tenple term nated Brant
conformably with those procedures. Merkel Dep. at 228-229;
Berrutti Dep. at 95-97.

Nei t her Young's belief that these procedures were too
time consum ng, nor her belief that she shoul d be appraised of
the progress, nor her preference to have Brant segregated from
the femal e Cccupational Therapy staff establishes any negligence
on Tenple's part. Tenple's actions were calculated to end the
harassnent by neans of progressive disciplinary actions

culmnating in Brant's term nation. W cannot see what nore
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Tenpl e coul d have reasonably done w thout exposing itself to
liability to Brant or running afoul of the collective bargaining
agr eenent .

Tenpl e argues that Young cannot establish that she was
constructively discharged. As we have found that Young cannot

establish a prima facie case for her hostile work environnent

claim this is fatal to her establishing constructive di scharge.

Konst ant opoul us v. Westvaco Corp., 112 F.3d 710, 718-19 (3d Cir.
1997) .

Assum ng that Young coul d establish her hostile work
environnent claim she still could not establish constructive
di scharge. "Constructive di scharge occurs when an enpl oyer

know ngly permits conditions of discrimnation in enploynent so

intol erable that a reasonabl e person subject to them would

resign." Spencer v. Wal-Mart Stores, Inc., 469 F.3d 311, 316 n.4

(3d Cir. 2006) (citing Goss v. Exxon Ofice Sys. Co., 747 F.2d

885, 888 (3d Cir. 1984)) (enphasis added).

There is no doubt that Brant was nmaking the |ives of
people in the Cccupational Therapy Departnent difficult, but, as
we al ready noted, no reading of the record allows one to find
that Tenple allowed Brant to act as he did w thout consequence.
Tenpl e repri manded and di sciplined Brant, and when that failed
t hey began the onerous procedure |leading to his term nation.
Def."s Mem Ex. 3. It is true that it took Tenple a long tine to
finally termnate Brant, but this was due to the progressive

action the collective bargai ning agreenent obliged Tenple to
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follow Merkel Dep. at 98, 269, 300-01. Young offers no
evidence that Tenple, inplicitly or explicitly, endorsed any of
Brant's actions or that any delay was due to Tenple's intentional
acts or negligence. Wthout sone evidence that Tenple's actions
actively made Young's situation worse, or, at |least, negligently
permtted Brant to act w thout consequence, there is no way Young
can establish she was constructively discharged.

Therefore, we will grant sunmary judgnent in Tenple's
favor on Young's hostile work environnment and constructive

di scharge cl ai ns.

B. Ret ali ati on

Young al so asserts a retaliation claimunder Title VII.
Title VIl prohibits enployers fromdiscrimnating agai nst an
enpl oyee "because he has opposed any practice nade an unl awf ul
enpl oynment practice by [Title VII], or because he has nade a
charge, testified, assisted, or participated in any nmanner in an
i nvestigation, proceeding, or hearing under [Title VII]." 42
U S.C. 8 2000e-3(a).

We analyze Title VII retaliation clains under the

burden-shifting anal ysis of MDonnell-Douglas Corp. v. Green, 411

U S 792 (1973) and Texas Dep't of Cnty. Affairs v. Burdine, 450
U S. 248 (1981). Under this approach, the plaintiff nust first

prove a prima facie case of discrimnation. MDonnell-Douglas,

411 U. S. at 802; St. Mary's Honor Center v. Hicks, 509 U S. 502,

506 (1993). If the plaintiff succeeds, then the burden shifts to
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the defendant to "articulate sone legitinmate, non-discrimnatory

reason for the [adverse enpl oynent action.]" MDonnell -Dougl as

at 802. The burden then shifts back to the plaintiff to show the
reason proffered is a pretext for discrimnation. 1d. at 804.

To establish the prima facie case for retaliation, a

plaintiff nmust show that "(1) she engaged in activity protected
by Title VII; (2) the enployer took an adverse enpl oynent action
agai nst her; and (3) there was a causal connection between her
participation in the protected activity and the adverse

enpl oynent action."” Nelson v. Upsala College, 51 F.3d 383, 386

(3d Cir.1995).
Here, Tenple argues that Young cannot establish the

second and third prongs of a prinma facie case. W agree with

Tenple, and will grant sunmary judgnent in its favor.

Tenpl e argues that Young cannot establish that it took
any adverse enpl oynent action against her. The sole basis for
Young's claimis that she was denied pronotion to the position of
Senior COTA. Pl.'s Mem at 23. But Tenple never had such a
position either before, during, or after Young's tenure. Young
Dep. at 61-62, 64. Al though Young and her supervisors may have
di scussed the idea of creating such a position, no one proni sed
Young that she would get that position, |let alone that the
position would be created just for her. 1d. at 147. \Wet her
t hese supervisors agreed that she would have been qualified if
such a position existed is of no nonent. The position never

exi sted and so it could never have been denied to Young.
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Tenpl e al so contends that there is no causal connection
bet ween Young's participation in the protected activity and the
adverse enpl oynent action. Assum ng that the Senior COTA
position did exist, Young presents no real evidence of a causal
connection. In her brief, Young argues that there is sufficient
"tenporal proximty" between the decision not to pronote her and
her conplaints about Brant. Pl.'s Mem at 23-24. Only by
ignoring that the Senior COTA position did not exist and that
Tenpl e recorded and acted on every conpl aint | odged agai nst
Brant, could a reasonable finder of fact, granting every possible
inference to Young, find a causal connection between Young's
resignation and Tenple's "denial" of pronotion. But we wll not
indulge in such a fanciful analysis in the face of the record
her e.

Turning to the question of pretext, we glean from each
side's papers that the proffered legitinmate reason for not giving
Young the pronotion she sought was that the position did not
exist. The plaintiff nust present sone evidence by which a
reasonabl e factfinder could either "(1) disbelieve the enployer's
articulated legitimate reasons; or (2) believe that an invidious
discrimnatory reason was nore |likely than not a notivating or

determ native cause of the enployer's action.” Fuentes v.

Perskie, 32 F.3d 759, 764 (3d G r. 1994). Under the Fuentes
test, the evidence plaintiff proffers nust neet a hei ghtened

"l evel of specificity" to survive summary judgnent. Si npson v.

Kay Jewelers, 142 F.3d 639, 646 (3d G r. 1998).
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Young presents no evidence that the proffered reason is
pretext. The only evidence Young presents for disbelieving
Tenpl e's reason for not pronoting her [to a non-existent
position] is her own testinony that she "began to believe that
Merkel felt that Young did not deserve the position because
[ Young] was causing disarray in the Cccupational Therapy
Departnment, even though she was the victim" Pl.'s Mem at 23
(citing Young Dep. at 147-48). Though Young may have sincerely
believed this, it is rank specul ati on and does not anbunt to
adm ssi bl e evidence, let alone rise to the level of specificity
that is necessary to defeat sunmary judgnent.

For the foregoing reasons, we wll also grant sumary
judgnent in Tenple's favor on Young's retaliation claim

BY THE COURT:

/sl Stewart Dal zell, J.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JACQUELI NE YOUNG ) ClVIL ACTI ON
V. :
TEMPLE UNI VERSI TY HOSPI TAL No. 08-691
ORDER

AND NOW this 15th day of COctober, 2008, upon
consi deration of defendant Tenple University Hospital's notion
for summary judgnment (docket nunber #16), plaintiff Jacqueline
Young's response, and the reply thereto, it is hereby ORDERED
t hat :

1. Tenpl e University Hospital's notion for sunmary
judgnment is GRANTED;, and

2. The Cerk of Court shall CLOSE this case
statistically.

BY THE COURT:

/sl Stewart Dal zell, J.




I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
JACQUELI NE YOUNG ) ClVIL ACTI ON
V. :
TEMPLE UNI VERSI TY HOSPI TAL No. 08-691
J UDGVENT
AND NOW this 15th day of COctober, 2008, in accordance
w th the acconpanyi ng Menorandum and Order, and the Court having
this day granted defendant's notion for summary judgnent,
JUDGMVENT | S ENTERED i n favor of defendant Tenple University
Hospital and against plaintiff Jacqueline Young with each side to

bear its own costs.
BY THE COURT:

/sl Stewart Dal zell, J.




