IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRI M NAL ACTI ON
: NO. 04-786
V.
: Cl VIL ACTI ON
AQUI L LOTT : NO. 08-4783
MEMORANDUM
Bartl e, C. J. Cct ober 14, 2008

Aquil Lott has filed a tinmely habeas corpus notion
under 28 U.S.C. § 2255,

Lott was convicted by a jury in this court of
possession with intent to distribute cocai ne base, possession of
a firearmduring and in relation to a drug traffic offense, and
possession of a firearmby a convicted felon. See 21 U S.C
§ 841(a)(1l) and (b)(1)(B); 18 U.S.C. § 924(c)(1)(A); and 18
US C 8 922(g)(1). The undersigned sentenced himto 180 nonths
in prison. On August 15, 2007, the Court of Appeals affirned.
Recently, the undersigned reduced his sentence to 103 nont hs on
Counts | and Il plus 60 consecutive nmonths on Count Il as a
result of the recent anmendnents to the Sentencing CGuidelines

related to cocai ne base of fenses. US S G § 2D1.1; see also

Gui del i nes Manual Suppl enrent to Appendix C 88 706, 713 (Nov. 1,
2007) .

In his 8 2255 notion, Lott advances as grounds for
relief that there was "insufficient evidence and plain error” at

his trial and also "ineffective assistance of counsel." He



further explains the claimof "insufficient evidence and plain
error” as follows:

When the police officers arrested ne | was in

possessi on of a weapon and narcoti cs.

possessed the weapon only during the drug

sales and not in relation to the drug sal es.

| was shot a few tines on separate [sic]

occasi ons and al nost di ed, because of

associ ates, who were nurdered. So | brought

[sic] nyself a weapon for self defense

reasons and that's all.

Def's 8§ 2255 not. at 6.

The evi dence was nore than sufficient for the jury to
have found Lott guilty on all counts. There was no plain error.
Moreover, the facts asserted in his notion undernm ne any basis
for relief. Indeed, Lott concedes, as the jury found, that he
was in possession of a weapon and narcotics at the time of his
arrest. Wiile justification or duress can be a defense to the
illegal possession of a weapon, the facts offered here, even if

true, are totally insufficient. See US. v. Paolello, 951 F.2d

537 (3d Gir. 1991).

Based on the facts alleged, no claimfor ineffective
assi stant of counsel has been set forth. H's counsel's
performance was not deficient, and any deficiency clearly did not

prejudice Lott. Strickland v. Washington, 466 U. S. 668 (1984).

In sum there was no constitutional violation alleged.
Accordingly, this court will deny the notion of Aquil Lott under

28 U.S. C. § 2255.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA ) CRI M NAL ACTI ON
) NO. 04-786
V.
) Cl VIL ACTI ON
AQUI L LOTT ) NO. 08-4783
ORDER

AND NOW this 14'" day of Cctober, 2008, for the
reasons set forth in the acconpanying Menorandum it is hereby
ORDERED t hat :

(1) the notion of Aquil Lott for relief under 28
U S C 8§ 2255 is DENED;, and

(2) no certificate of appealability is issued.

BY THE COURT:

[s/ Harvey Bartle III

C. J.



