IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRI M NAL ACTI ON
. :
GANI YU ADESHI NA ALADE : NO. 07-484-1
MEMORANDUM
Bartle, C. J. August 26, 2008

Def endant Gani yu Adeshi na Al ade ("Al ade") brings this
notion seeking to withdraw his guilty plea.

On August 14, 2007 a federal grand jury indicted Al ade
and charged himw th one count of |aundering of nonetary
instrunments and ai ding and abetting, in violation of 18 U S.C
88 1956(a)(3) and 2. He pleaded guilty to the charges on
Cct ober 16, 2007 pursuant to a witten plea agreenent, and his
pl ea was accepted by the court. Al ade was sentenced on May 29,
2008. At the sentencing, the court granted the notion of the
government for a downward departure, and he was sentenced to
thirteen nonths' incarceration. The sane counsel represented him
at his initial appearance and at both his change of plea and
sentencing hearings. Alade filed the instant notion to w thdraw
his plea on June 26, 2008.

Rul e 11(e) of the Federal Rules of Crimnal Procedure
provi des: "After the court inposes sentence, the defendant may
not withdraw a plea of guilty ... and the plea may be set aside

only on direct appeal or collateral attack."



Al ade's present notion is in effect a collateral attack
seeking to set aside his guilty plea.! By the terns of his
guilty plea agreenent, Al ade expressly waived all rights to
attack his conviction and sentence collaterally, except for
reasons not relevant here. Qur Court of Appeals has held that a
defendant's waiver of his right to appeal or collateral attack is
valid if the waiver was knowi ng and voluntary and provi ded t hat
it would not anpbunt to a m scarriage of justice. U.S. V.

Khatt ak, 273 F.3d 557, 562 (3d Cr. 2001).

During the change of plea hearing, the attorney for the
government, at the request of the court, put on the record the
provi sions of the plea agreenent, including those regarding the
defendant's wai ver of appeal or collateral attack. Al ade
acknow edged that he had read, understood and di scussed the
witten plea agreenment with counsel before he signed it. He
specifically agreed that he understood the wai ver provision.
After additional questioning, the court found that Al ade was
conpetent to plead and that his decision to accept the terns of
his pl ea agreenent was know ng and voluntary. Thus, Al ade can
only nount a collateral attack if forbidding himto do so would
anount to a m scarriage of justice.

Al ade bases his notion on the follow ng all egations:

(1) that he was not fully aware of what the results of a guilty

1. W note that Al ade has not taken an appeal fromthe Judgnment
entered against himon May 30, 2008. The tinme within which he
was entitled to take an appeal has expired. See Rule 4(b)(1)(A
of the Federal Rules of Appellate Procedure.
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plea would entail, and that incarceration was a possibility; (2)
that he did not conprehend every aspect of the proceedings, as
English is not his first |language and he has sone l[imtations in
hi s understandi ng of |egal |anguage; and (3) that he was acting
as an "enployee" for all activities for which he was indicted so
that he was not in a position to refuse the instructions of his
enpl oyer.

Even if Al ade could show that any of these assertions
shows error anmounting to a m scarriage of justice, they are not
supported by the facts of this case. At the change of plea
heari ng, imredi ately upon being sworn, M. Al ade was asked by the
court whether he read, wote and understood the English | anguage.
M. Al ade responded "Yes." He continued to answer appropriately
and in English all of the questions put to himby the court,
asking for clarification when necessary. Wen he appeared before
the court in his sentencing hearing, he again spoke in English
t hroughout the proceedi ngs, including allocution. Al ade nmade no
mention at either hearing to an "inability" to understand English
or legal termnology in the English | anguage nor did he ever
request an interpreter.

Nor can Al ade credi bly contend that he was not fully
aware of what a guilty plea would entail or that incarceration
was a possibility. Al ade pleaded guilty pursuant to a witten
pl ea agreenent, which he acknow edged readi ng, understandi ng, and
di scussing with his counsel before signing. Mreover, during the

course of the hearing, the court requested that the attorney for
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t he governnent sunmmari ze the maxi mum penalties to which Al ade
woul d be subject. After she had done so, Al ade stated that he
understood that he could face a maxi num of twenty years

i mprisonnment. Upon questioning by the court, Al ade further
stated that he understood that he could receive a penalty up to
t he maxi num and that he would not be entitled to withdraw his
guilty plea if the court inposed a nore severe sentence than he
expected. At the close of the hearing, Al ade was asked by the
court if he understood that as a citizen of N geria he may al so
be subject to deportation in addition to inprisonnent. Again,
Al ade answered that he under st ood.

Finally, Al ade's contention that he was acting as an
enpl oyee for all activities for which he was indicted is both
irrelevant and contrary to the governnment's recitation at the
change of plea hearing of the undi sputed underlying facts
supporting the indictnent. W first note that, even if this
all egation were true, it would not inpact Al ade's personal
crimnal liability. Additionally, the governnent's sumrary
descri bed four occasions on which Al ade agreed to | aunder nopney
for an undercover FBI agent through a Western Union facility.

Al ade agreed that the governnent's recitation of the facts was
accur at e.
The notion of defendant Gani yu Adeshina Al ade to

wi thdraw his guilty plea will be denied.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA ) CRI M NAL ACTI ON
. )
GANI YU ADESHI NA ALADE NO. 07-484-1
ORDER

AND NOW this 26th day of August, 2008, for the reasons
set forth in the acconpanyi ng Menorandum it is hereby ORDERED
that the notion of defendant Ganiyu Adeshina Al ade to wthdraw a
guilty plea (Doc. No. 69) is DEN ED.

BY THE COURT:

[s/ Harvey Bartle III

C. J.



