IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ANTHONY MATTHEWS ) Cl VIL ACTI ON
. )
WARDEN GUARI NI, et al. : NO. 07-2099

MVEMORANDUM AND ORDER

Fullam Sr. J. August 6, 2008

The plaintiff filed this action against officials at the
Lancaster County Prison, where he was detained pending trial from
January 19, 2007 until April 19, 2007. The plaintiff alleges
that he was confined to his cell wi thout a due process hearing,
denied perm ssion to use the law library, and deni ed nedi cal
treat nent.

According to the evidence produced, the plaintiff was placed
in segregated custody because he refused to submt to a test for
tubercul osis on his arrival at the prison. Although the
plaintiff argues that he was entitled to a hearing before being
pl aced into segregation, the uncontradicted affidavit from Warden
GQuarini states that M. Matthews was placed into restricted
status because of the possibility of tuberculosis and not as
puni shment. “In situations such as this, where the allegations
of puni shment are coextensive with the allegations that formthe
basis for the procedural due process claim it will generally be
sufficient for the prison officials to submt affidavits to show

that the classification was appropriate based on reasonabl e



pri son nmanagenent concerns.” Stevenson v. Carroll, 495 F.3d 62,

69 (3d Cir. 2007). The warden has done so here.

The plaintiff also alleges that he was deni ed access to the
law library but the defendants have produced a record of library
access, which shows that he visited the library 18 tines between
January 27, 2007 and April 20, 2007. Al though he was denied
perm ssion to enter when other prisoners were in the library
(because of the possibility of tuberculosis), the plaintiff
cannot establish that he was deprived of reasonable access to
| egal material s.

Next the plaintiff argues that he was forced to sleep on the
floor after he was placed in a cell with two other inmates. As
he conceded in his deposition, the plaintiff did not sleep on a

mattress on a floor, but in a “boat,” a plastic shell in which a
mattress rests. According to the uncontradi cted evidence of the
warden, the plaintiff slept in the boat, which sits 10 inches
above the floor, from March 23 - 29, 2007. The cell was |arger
than a two-person cell (95 instead of 70 square feet).
Particularly considering the short period of tinme the plaintiff

was in the three-person cell, there is no basis for concl uding

that his rights were violated. Hubbard v. Taylor, C. A No. 06-

4627 slip op. at 17 (3d Gr. Aug. 5, 2008).

The nedical claimis vague. Fromhis deposition, it appears
that the plaintiff clains that he requested to see a psychiatri st
for stress and the “physical doctor” because of pain in his neck

and back. Dep. at 82. He did not see the psychiatrist until the



day before he | eft Lancaster; he saw the physical doctor on March
24, 2007. 1d. at 84-85. He stated that the nedical person he
saw di d not diagnose an ulcer on his gumand charged hi m $7. 00
for Motrin. Accepting the plaintiff’s testinony as true, a
reasonabl e fact finder could not conclude that a serious nedical
need had been ignored or that a violation of the Ei ghth Armendnent
had occurred.

Because | have concluded that the plaintiff cannot prevail
on his substantive clains, | have not addressed the defendants’
argunents that they are entitled to qualified immunity, although
it would likely be appropriate to grant judgnent on that basis as
wel | .

An order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ANTHONY MATTHEWS ) Cl VIL ACTI ON
. )
WARDEN GUARI NI, et al. : NO. 07-2099
ORDER

AND NOW this 6th day of August, 2008, upon consideration
of Defendants’ Mdtion for Summary Judgnent, Plaintiff’s Cross-
Motion for Sunmary Judgnent, and the responses thereto,

| T 1S hereby ORDERED t hat Defendants’ Motion is GRANTED and
Plaintiff’s Mtion is DEN ED.

BY THE COURT:

/[s/ John P. Fullam
Ful I am Sr. J.




