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The issue to be decided is whether the defendant is
entitled to a reduction of sentence by virtue of the anendnent to
the Sentencing CGuidelines dealing with crack cocaine. The
appl i cabl e statute authorizes such reduction if the original
sentence was “based on a sentencing range that has been
subsequently | owered by the Sentencing Comm ssion.” 18 U.S.C.
§ 3582(c)(2). Application of this statutory |anguage, in the
ci rcunst ances of M. Hedgebeth’s case, is not without difficulty.
The actual guideline range for M. Hedgebeth was 57-71
nmont hs. He was, however, also subject to a nandatory m ni mum
sentence of 60 nonths. Thus, the actual guideline range,
effectively, was 60-71 nonths. Under the anended guidelines, his
range beconmes 46-57 nonths, but, because of the mandatory
mnimum is actually 60 nonths.
M . Hedgebeth’s original actual sentence was 48 nonths,
because the governnent had filed a notion permtting the Court to
sentence bel ow the mandatory mnimum The governnent,

under st andably, argues that M. Hedgebeth is not entitled to a



reducti on, because his sentence was not determ ned by the

gui del i nes, but rather by the mandatory m ni num as affected by
the governnment’s notion. Stated otherw se, the effective
guideline mninmum at the original sentencing was 60-71 nonths,
and that guideline has not been lowered. Wile this is certainly
a plausible argunent, it overlooks the fact that the governnment’s
nmotion permtted the Court to inpose a sentence bel ow the

mandat ory m ni num hence the mandatory m ni mum no | onger
constituted the bottom of the guideline range. Thus, the only
guideline range in effect at the tinme of the original sentencing
was the 57-71 nonth range, which has indeed been reduced to 46-57
nont hs.

O particular inportance, | believe, is that, in
determ ni ng how nuch of a reduction bel ow the mandatory m ni num
shoul d be granted, the Court necessarily took into account, anobng
other factors, the actual guideline range which would have been
applicable but for the mandatory m ninum Thus, M. Hedgebeth’'s
actual sentence of 48 nonths was, at |east to sone extent,
i nfl uenced by, and therefore “based [in part] on a sentencing
range that has been subsequently | owered” within the nmeaning of
§ 3582(c)(2).

While the issue is not free fromdoubt, | concl ude that

the defendant is entitled to the benefit of the doubt.



The parties agree that, consistent with the
recommendati ons of the Sentencing Comm ssion concerning the
appropriate way to cal cul ate reductions under the new guidelines
for crack cocaine, if M. Hedgebeth is found eligible for the
reduction, the appropriate sentence would be 39 nonths. An Oder

to that effect foll ows.
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W LLI AM HEDGEBETH
ORDER

AND NOW this 10'" day of July 2008, upon consideration
of the defendant’s notion for a reduction of sentence pursuant to
18 U.S.C. § 3582(c)(2), and the governnent’s response, and after
argunment thereon, |IT IS ORDERED

1. Def endant’ s notion to reduce sentence i s GRANTED

2. The defendant’s sentence in this case is MDD FI ED
to reflect that the defendant is sentenced to 39 nonths in
custody, to be followed by three years of supervised rel ease, and

is required to pay the mandatory special assessnent of $400.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




