I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

d adys Sni pes and Sidney Sni pes ; ClVIL ACTI ON
V. :
Li berty Mutual | nsurance Conpany ; No. 08-2363

MEMORANDUM AND ORDER
Ful lam Sr. J. June 25, 2008
The defendant renoved this action fromthe Court of Conmon
Pl eas of Phil adel phia County, Pennsylvania, and has noved to
di smiss for inproper service under Pennsylvania |law. The
plaintiffs do not dispute that service was deficient. As the
Court has broad discretion in choosing whether to dism ss the

conpl aint or quash service, Unbenhauer v. Wog, 969 F.2d 25, 30

(3d Cir. 1992), and there is reason to believe that proper
service could be effected, I will quash service and afford the
plaintiffs 30 days to effect proper service unless, of course,
counsel for the defendant agrees to accept service on her
client’s behal f.

The defendant al so noves for a nore definite statenent under
Rule 12(e), alleging that the plaintiffs have not sufficiently
specified the special damages they seek. The conplaint suffices
to put the defendant on notice of the clains against it; the
details of the clained danages may be obtai ned t hrough di scovery.

An order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

d adys Sni pes and Sidney Sni pes ; ClVIL ACTI ON
V. :
Li berty Mutual | nsurance Conpany No. 08-2363
ORDER

AND NOW this 25th day of June 2008, upon consi deration of
Def endant’s Mdtion to Dismss or for a More Definite Statenent
and the response thereto, and for the reasons stated in the
acconpanyi ng nmenor andum

| T 1S hereby ORDERED t hat:

1. The Mdtion to Dismiss is DEN ED.

2. Service is QUASHED. Plaintiff shall have thirty (30)
days fromthe date of this Order to effect proper
servi ce upon the defendant Liberty Mitual |nsurance
Conpany.

3. The Motion for a More Definite Statenent is DEN ED.

BY THE COURT:

[s/ John P. Fullam
Ful | am Sr. J.




