I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CARLOS RCDRI GUEZ, et al. ) ClVIL ACTI ON
V. :
CI TY OF PH LADELPH A ; NO. 07-cv-04021-JF

VEMORANDUM AND ORDER

Fullam Sr. J. April 18, 2008

The defendant, Gty of Philadel phia, has filed a Mtion
for Judgnent on the Pleadings. After carefully considering
defendant’s brief in support of its notion, plaintiffs’ brief in
opposition, the defendant’s brief in rebuttal, and plaintiffs’
brief in sur-rebuttal, | amsatisfied that the issues are not
sufficiently clear to permt disposition on a notion for judgnment
on the pleadings. Plaintiffs’ allegations, as interpreted by
plaintiffs counsel, could, if established as facts, enable a
reasonabl e fact-finder to predicate liability upon a “state-
created danger” theory, and/or one or nore of the other theories
propounded in plaintiffs’ argunment. The Mtion for Judgnment on
the Pleadings will therefore be denied, without prejudice to a
properly supported notion for summary judgnent, if warranted.

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CARLOS RCDRI GUEZ, et al. ) ClVIL ACTI ON
V. :
CI TY OF PH LADELPH A ; NO. 07-cv-04021-JF
ORDER

AND NOW this 18'" day of April 2008, upon consideration
of defendant’s Mdtion for Judgnent on the Pleadings, and the
responses thereto, IT IS ORDERED

that the defendant’s notion is DEN ED, w thout prejudice
to a properly supported notion for summary judgnent, if

appropriate

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




