IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRI M NAL ACTI ON
. :
VI NCENT ERI C HARRI S : NO. 98-80
MEMORANDUM
Bartle, C. J. April 8, 2008

Before the court is the "energency notion"” of Vincent
Eric Harris for nodification of sentence pursuant to 18 U S. C
8 3582(c)(2).

On August 25, 1998, a jury convicted Harris of
conspiracy to distribute cocai ne base, distribution of cocaine
base, and use of a juvenile in a drug trafficking crinme. During
Harris' sentencing hearing on Decenber 18, 1998, the court found
that he had distributed nore than 21 kil ogranms of cocai ne base,
which resulted in a base offense | evel of 38 under U S. S G
§ 2D1.1(C)(1). Harris also received a 6-1evel enhancement for
his role in the offense, which resulted in a total offense |evel
of 44 and a Cuidelines range of life inprisonnent. The court

granted Harris' notion for a downward departure pursuant to

United States v. Sally, 116 F.3d 76 (3d Cr. 1997), on the ground
of extraordinary post-offense rehabilitation and inposed a
sentence of 180 nonths inprisonment to be followed by 60 nonths

of supervised release. The Court of Appeals affirned the



conviction and sentence on May 5, 2001. United States v. Harris,

210 F. 3d 165 (3d GCr. 2000).

18 U.S.C. § 3582(c)(2) permits the reduction of a
def endant's sentence when he was "sentenced to a term of
i mpri sonnment based on a sentencing range that has subsequently
been | owered by the Sentencing Conm ssion.”™ 18 U. S.C.
§ 3582(c)(2); U S S.G § 1B1.10(a)(2)(B). Harris relies on the
Sent enci ng Conmi ssion's adoption of Amendnment 706, which | owers
retroactively the Guidelines range for possession and
di stribution of certain anounts of crack cocaine. Prior to the
adopti on of Amendnment 706, the Sentencing Guidelines assigned
of fense level 38 to any quantity of cocai ne base of 1.5 kil ograns
or nore. The anmended gui delines now assign offense | evel 38 only
to a quantity of cocaine base of 4.5 kilogranms or nore. U S. S G
8§ 2D1.1 (c)(1).

Here, the court found that Harris distributed over 21
kil ograns of cocai ne base. Thus, Harris would have received a
base of fense I evel of 38 and a total offense |evel of 44 even
under the anended Cuidelines. Because Harris was not "sentenced
to a termof inprisonnent based on a sentencing range that has
subsequently been | owered by the Sentencing Commi ssion,” he is
not entitled to a sentence reduction under 8 3582(c)(2). See,

e.qg., US. v. Herrera, No. CR-92-209, 2008 W. 410074 (WD. Ckla.

Feb. 12, 2008); U.S. v. Cross, No. CR-02-83, 2008 W. 355598 (S. D

Chio Feb. 6, 2008).



Harris has provided the court with information that he
has conpl eted a noteworthy nunber of rehabilitative and
educational progranms while in prison. Wiile we comrend Harris
for having done so, we do not find it cause for reducing his
sentence based on the recent retroactive amendnent to the

Sent enci ng Gui del i nes.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA ) CRI M NAL ACTI ON
. )
VI NCENT ERI C HARRI S NO. 98-80
ORDER

AND NOW this 8th day of April, 2008, for the reasons
set forth in the acconpanyi ng Menorandum it is hereby ORDERED
that the energency notion of novant Vincent Eric Harris to reduce
sentence pursuant to 18 U S.C. 8§ 3582(c)(2) is DEN ED.

BY THE COURT:

[s/ Harvey Bartle III

C. J.



