IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

I N RE: DI ET DRUGS ( PHENTERM NE/
FENFLURAM NE/ DEXFENFLURAM NE)
PRODUCTS LI ABI LI TY LI TI GATI ON

MDL NO. 1203

SHEI LA BROMW, et al. v. AVER CAN ClVIL ACTI ON NO. 99-20593

)
)
)
)
g
HOVE PRODUCTS CORPORATI ON )
)
Thi s document rel ates to: )
)
DUWANDA ROBBI NS, et al. v. WYETH ) ClVIL ACTI ON NO. 02-20081
AYERST PHARMACEUTI CALS, INC., et )
al .: )
)
LI NDA HARMON, et al. v. WETH- ) ClVIL ACTI ON NO. 02-20082
AYERST PHARMACEUTI CALS, INC., et )
al .: )
)
BRENDA STALLINGS, et al. v. WETH ) ClVIL ACTI ON NO. 02-20118
AYERST PHARMACEUTI CALS, INC., et )
al . ; )
)
JANICE BINNON, et al. v. WETH- ) ClVIL ACTION NO. 02-20119
AYERST PHARMACEUTI CALS, INC., et )
al .: )

)
MARY F. SANDERS, et al. v. WETH ) ClVIL ACTION NO. 02-20121
AYERST PHARMACEUTI CALS, INC., et )
al .: )

)
PATRI Cl A MOSLEY, et al. v. WETH ) ClVIL ACTION NO. 02-20122
AYERST PHARMACEUTI CALS, INC., et )
al . )

VEMORANDUM AND PRETRI AL ORDER NO,

Bartl e, C. J. March 18, 2008

Before the court is the notion of Weth! to disn ss?

1. Prior to March 11, 2002, Weth was known as Anerican Hone
Products Corporation ("AHP").

2. Although Weth styled its notion as one to dismss, wth one

exception, as explained in nore detail in Section Il, infra, we

wll treat Weth's notion as one to enforce under the D et Drug
(conti nued. . .)



the clains of thirty-five plaintiffs in the six above-captioned
actions.® Weth asserts that the clains of two plaintiffs should
be di sm ssed because they rel eased their clains agai nst Weth.*
Weth further asserts that twenty-seven plaintiffs are ineligible
to exercise their Internmediate Opt-Qut rights and, therefore,
their clains nmust be dismssed. Finally, Weth asserts that the
clainms of six plaintiffs should be dism ssed for failure to
exerci se any opt-out right or to provide evidence that they were
di agnosed with primary pul nonary hypertension ("PPH").
I .

According to Weth's notions and supporting docunents,
plaintiffs in the above-captioned actions filed suit in
M ssi ssippi state court in or around August 2001. (Weth's Mem

4.) Each of the plaintiffs naned in the above-capti oned actions

2. (...continued)

Nati onwi de Cl ass Action Settlement Agreement with Weth
("Settlement Agreenent"). See Settlenment Agreenent § VII.B. 1.
See also Pretrial Oder ("PTO') No. 1415, at 8 (Aug. 28, 2000).

3. Weth filed its original notion to dismss certain plaintiffs
on Cct ober 24, 2003 and its supplenental notion to dismss
certain plaintiffs on Novenber 18, 2004. Weth's original and
suppl emental notions sought to dism ss the clains of 208
plaintiffs. Subsequently, the law firmrepresenting plaintiffs
in these actions elected to participate in the d obal Settlenent
Process ("GSP"). The clains of the thirty-five plaintiffs at

i ssue here did not settle as part of the GSP

4. Weth originally sought the dism ssal of the clains of
plaintiff Edward McArthur based on his purported execution of the
Accel erated | nplenentation Option ("AIO'). Weth, however,
withdrew its nmotion to dismss M. MArthur's case on that

ground. In its supplenental notion, Weth seeks the di sm ssal of
M. MArthur's clains based on his alleged failure to qualify as
an Internediate Opt-Qut.
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purportedly suffers from PPH and val ve di sease. Many of the
plaintiffs have filed their respective clainms as Downstream Opt -
Quts.®> (Weth's Mem 4). 1In addition, each plaintiff seeks
punitive and/ or exenplary damages. (Weth's Mem 4). Weth
subsequently renoved all six® of these actions to the United
States District Court for the Southern District of M ssissippi,
and the Judicial Panel on Miultidistrict Litigation subsequently
transferred themto MDL No. 12083.
Weth argues that plaintiffs' clains should be
di sm ssed for at |east one of three reasons: (1) certain
plaintiffs have settled their clainms against Weth; (2) certain
plaintiffs are nmedically ineligible to pursue downstream opt - out
clainms; and (3) all clainms of PPH should be dism ssed because the
plaintiffs have failed to allege facts sufficient to state a
cl ai mof PPH or have presented facially invalid clainms of PPH
In response, plaintiffs argued that these actions
shoul d be remanded to state court because: (1) all defendants

did not consent to renoval; and (2) every defendant is not

5. The Internedi ate and Back-End Opt-Quts are conmonly referred
to collectively as "Downstream Opt-Quts."

6. A seventh action, Lillian Chandler, et al. v. Weth-Ayerst
Phar maceuticals., Inc., et al., CGv. A No. 02-20120, was
dismssed with prejudice as to all parties pursuant to Local Rule
of GCvil Procedure 41.1(b). See PTO Nos. 6795 and 7264.
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diverse fromevery plaintiff.” Plaintiffs did not address
substantively any of Weth's argunents.

Weth responded with argunents substantially simlar to
those in its nmotion. Thereafter, plaintiffs filed a first
anended response to Weth's notion to dismss certain plaintiffs
("First Anended Response"). Therein, in addition to the
argunments previously raised, plaintiffs argue that their clains
shoul d not be di sm ssed because they successfully opted-out of
the Settlenent Agreenent. Plaintiffs also assert that "it is not
the responsibility of these Plaintiffs to denonstrate to the
Court the exclusionary effects of the settlenment agreenent on
these Plaintiffs, especially when they have made numerous
all egations that are not within the scope of the settl enent
agreenent.” (First Am Resp. 8). Specifically, plaintiffs argue
that their clainms of fraud, conspiracy to commt fraud, ongoing
acts of fraud, and negligent inducenent and m srepresentation are
not covered by the Settlenent Agreement. Finally, plaintiffs
argue that we should refrain fromdetermning eligibility issues

in these cases because, as stated in PTO No. 2654, "it is for the

7. In addition, plaintiffs noted that they filed a notion to
stay Weth's notion pending determ nation of their notions to
remand. On August 24, 2004, however, we denied plaintiffs
notions to remand t he above-captioned actions. See PTO No. 3872
(Aug. 24, 2004). 1In denying the notions to remand, we determ ned
that plaintiffs had fraudulently joined all defendants except
Weth and its related conpani es and that we have subject matter
jurisdiction over the actions. 1d. at 3 (citing Jam son, et al.
V. Weth, et al., CGv. A No. 03-20317 (E.D. Pa. Mar. 5, 2004),
and Anderson v. Am Hone Prods., Co., 220 F. Supp. 2d 414 (E. D
Pa. 2002)).
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opt-out court to work out when and how the opt-out issues are to
be determ ned and what type of hearing, fact-finding, or other
procedure is appropriate, consistent with fairness and | ocal
law. "8 (First Am Resp. 10-11 (quoting PTO No. 2654 at 5
(Nov. 25, 2002))).°

1.

First, Weth argues that two plaintiffs have settled
their clains against Weth. Wth respect to plaintiff Arma
Sheppard Harper (G v. A No. 02-20122), Weth argues that M.
Har per elected the AIO. In support, Weth submtted a copy of
Ms. Harper's signed Pink Form

8. We reject this argunent. In PTO No. 2654, we were faced with
a notion by Weth regarding the eligibility of plaintiffs in
state court actions to exercise Downstream Opt-Qut rights,
wherein Weth sought an order requiring the state courts to
determne eligibility as soon as practicable and to prohibit the
courts fromreferring the issue to a jury at trial. See PTO No.
2654, at 1. W held that we were not in a position to inpose a
tinetable on the state courts because the Settl ement Agreenent
explicitly provides that only the opt-out court may hear a
challenge to a Class Menber's eligibility to exercise opt-out
rights. See id. at 3-4. W also noted that when an opt-out
proceeding is pending in federal court, the tension between
enforcing the Settlement Agreenent and allow ng the opt-out court
to determne eligibility is not present. See id. at 4 n.1

Here, this is precisely the case and, under the circunstances
presented, we find that it is appropriate to determ ne whet her
these plaintiffs are eligible to exercise any out-opt rights.

9. Although Weth and plaintiffs submtted several additional
rounds of briefing on the original and supplenental notions, no
addi ti onal substantive argunents were nmade by the parties.

10. The various forns used by C ass Menbers under the Settl enment
Agreenent are comonly identified by color.
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As with all Settlenment Agreenent benefit forns, the
Pink Formincludes a rel ease of settled clains and a covenant not
to sue. Specifically, the Pink Formstates, in relevant part,
t hat :

In consideration of the obligations of [AHP]

under the [AIQ ..., |, the undersigned

claimant, individually and for mnmy heirs,

beneficiaries, agents, estate, executors,

adm ni strators, personal representatives,

successors and assignees ... hereby expressly

rel ease and forever discharge, and agree not

to sue, AHP and all other Released Parties

as to all Settled Cains ...

Pink Form p. 8,  19.a. (enphasis in original). W have
previously held that "[u] pon execution and subm ssion of the
conpleted pink form AHP is deenmed to have entered into a private
contract to provide all of the benefits that the class nenber
woul d be entitled to receive under the Settl enment Agreenent
regardl ess of whether or not the Settlenent receives Final
Judi ci al Approval.”™ PTO No. 2111 at 2-3 (Aug. 9, 2001).

Ms. Harper signed her Pink Form on Novenmber 12, 2001.
By signing the Pink Formand submtting it to the Trust, Ms.
Har per relinquished her rights to seek further relief from any
Rel eased Parties as defined in the Settl enment Agreenent.
Al t hough Ms. Harper argues that Weth has not verified that she
is the sane individual who executed the Novenber 12, 2001 Pink
Form she does not attenpt to show that Weth is m staken about

her identity. |In the absence of any such evidence, we find that

the dismssal of Ms. Harper's clains is appropriate.



As for plaintiff Anthony Earl Sykes (Civ. A No. 02-
20119), Weth argues that, on Novenber 21, 2000, M. Sykes
entered into a Confidential Release, Indemity and Assi gnnment,
whi ch rel eased any clains he may have had agai nst Weth. As
Weth relies on materials outside of the pleadings, we will treat
Weth's notion as one for sunmary judgnment with respect to M.
Sykes. See Fed. R Civ. P. 12(d). Wen converting a notion
under Federal Rule of Civil Procedure 12(b)(6) to a notion for
sumary judgnent, a court nust "provide[] notice of its intention
to convert the notion and allow] an opportunity to submt

mat erials adm ssible in a summary judgnent proceeding .... Rose
v. Bartle, 871 F.2d 331, 342 (3d Gr. 1989). M. Sykes wll
therefore be given thirty days fromthe date of the acconpanying
order to submit materials in response to Weth's notion.
L1l

Weth next argues that the clainms of twenty-seven
plaintiffs should be dism ssed because they are not eligible to
exercise the Internmediate Opt-Qut right. Under the Settl enent
Agreenent, "[a]ll Diet Drug Recipients ... who are not nenbers of
Subcl asses 2(a), 2(b) or 3, and who have been di agnosed by a
Qual i fied Physician as FDA Positive by an Echocardi ogram
performed between the commencenent of Diet Drug use and the end

of the Screening Period ... are eligible to exercise a right to

I nternediate Opt-Qut."* Settlenent Agreenment 8§ IV.D. 3. a.

11. Subcl asses 2(a) and 2(b) include O ass Menbers "who have not
(continued. . .)
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The Settl enent Agreenent defines FDA Positive as "mld
or greater regurgitation of the aortic valve and/ or noderate or
greater regurgitation of the mtral valve." 1d. 8 1.22.a. See
also id. 8 1.22.b. MId or greater regurgitation of the aortic
valve is defined by the Settlenent Agreenent as "regurgitant jet
dianeter in the parasternal long-axis view (or in the apical
| ong-axis view, if the parasternal long-axis viewis
unavail abl e), equal to or greater than ten percent (10% of the
outflow tract dianmeter (JHLVOTH." 1d. 8 1.22. Mbderate or
greater regurgitation of the mtral valve is defined by the
Settlement Agreenent as "regurgitant jet area in any apical view
equal to or greater than twenty percent (20% of the left atrial
area (RIA/LAA)." 1d.

Weth argues that the plaintiffs in this category
cannot pursue their Internediate Opt-CQut clai ns because:

. Plaintiff Beverly Ricket (Cv. A No. 02-20081),
underwent an echocardi ogram dated April 21, 2001
evidencing that Ms. Ricket's "[mitral valve shows a
m | d degree of regurgitation”™ and her "[a]ortic val ve
has normal val vular function ...";

. Plaintiff Barbara Hall (Cv. A No. 02-20082),

underwent an echocardi ogram dated April 21, 2001

11. (...continued)

been di agnosed by a Qualified Physician as FDA Positive by an
Echocar di ogram perfornmed between the commencenent of Diet Drug
use and Septenmber 30, 1999 ...." Id. 8 11.C 2.(a)-2.(b).
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evidencing that Ms. Hall's mtral valve and aortic
val ve have "normal structure and function”

Plaintiff Bonnie Henderson (Civ. A No. 02-20082),
underwent an echocardi ogram dated April 21, 2001
evi dencing that Ms. Henderson's mtral valve and aortic
val ve have "normal structure and function”

Plaintiff Panmela Thomas (Civ. A No. 02-20082),
underwent an echocardi ogram dated April 22, 2001
evidencing that Ms. Thomas' "[mitral valve shows a
trace of mtral regurgitation” and her "[a]ortic
val vul ar function is normal ...";

Plaintiff Debbie Noland (G v. A No. 02-20082),
underwent an echocardi ogram dated April 22, 2001
evidencing that Ms. Noland's "[nitral valve is of
normal structure and function"” and her "aortic val vul ar
function is normal ";

Plaintiff Kinberly B. Boone (G v. A No. 02-20119),
underwent an echocardi ogram dated June 24, 2001

evi dencing that Ms. Boone's "[njitral valve is

t hi ckened with normal function"” and her "aortic

val vul ar function is normal"

Plaintiff Brenda A. Geen (GCv. A No. 02-20119),
underwent an echocardi ogram dated April 8, 2002

evi dencing that Ms. Green was diagnosed with mld

mtral regurgitation and no aortic regurgitation;



Plaintiff Estella King (Cv. A No. 02-20119),

underwent an echocardi ogram dated April 21, 2001

evidencing that Ms. King's "[n]itral valve shows mld

regurgitation” and her "aortic valve velocity is

nor mal ";

Plaintiff Stephanie Omens (G v. A No. 02-20119),

underwent an echocar di ogram dated June 25, 2001

evidencing that Ms. Onens' "[mitral valve shows nor nal

structure and function" and her "aortic val vul ar

function is normal ";

Plaintiff S. Gven Harviel (Gv. A No. 02-20119),

underwent an echocar di ogram dated June 25, 2001

evidencing that Ms. Harviel's "[n]itral val ve shows

normal structure and function"” and her "aortic val vul ar

function is normal ";

Plaintiff Robert MDaniel, Jr. (Cv. A No. 02-20119),

underwent an echocar di ogram dated June 25, 2001

evidencing that M. MDaniel's "[mitral valve shows
mld mtral regurgitation” and his "aortic val vul ar

function is normal ";

Plaintiff Melissa E. Westbrook (Civ. A No. 02-20119),

underwent an echocardi ogram dated June 24, 2001

evi dencing that Ms. Westbrook's "[njitral valve is

t hi ckened with normal function"” and her "aortic

val vul ar velocity is increased to 1.73 neter [sic] and

m ni mal systolic gradient is present”;
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Plaintiff Wndia Jones (Civ. A No. 02-20122),
underwent an echocardi ogram dated June 25, 2001
evidencing that Ms. Jones' "[mitral valve is thickened
with mld mtral regurgitation” and her "aortic

val vul ar function is normal";

Plaintiff Dorothy Omens (G v. A No. 02-20122),
underwent an echocardi ogram dated June 25, 2001
evidencing that Ms. Onens' "[njitral valve appears to
be normal" and her "aortic valvular function is

nor mal " ;

Plaintiff David L. Perry (Cv. A No. 02-20122),
underwent an echocardi ogram dated June 25, 2001
evidencing that M. Perry's "[mitral valve ... appears
to be normal" and his "aortic valvular function is
nor mal ";

Plaintiff Francelia Rena Wllians (Cv. A No. 02-
20122), underwent an echocardi ogram dated April 21,
2001 evidencing that Ms. Wlliams' mtral valve and
aortic valve have "normal structure and function”;
Plaintiff Patricia Mdsley (Gv. A No. 02-20122),
under went echocardi ograns dated February 24, 2000 and
February 21, 2001 evidencing that Ms. Msley has
“"[mMild mtral regurgitation” and no aortic
regurgitation;

Plaintiff Joanna Prather (Civ. A No. 02-20122),

underwent an echocardi ogram dated Cctober 27, 2001
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evidencing that Ms. Prather's "[n]itral val ve shows
mnimal mtral regurgitation” and her "aortic val vul ar
velocity is normal";

Plaintiff Thelma B. Gales (G v. A No. 02-20118),
underwent an echocar di ogram dated Cctober 26, 2001
evidencing that Ms. Gales' "[n]itral valve shows mld
mtral regurgitation” and her "aortic valvular velocity
is normal";

Plaintiff Edward McArthur (G v. A No. 02-20118),
underwent an echocardi ogram dated June 25, 2001
evidencing that M. MArthur's "[mitral valve is

t hi ckened with normal function"” and his "aortic

val vul ar velocity is normal";

Plaintiff Pearl M MGee (Cv. A No. 02-20118),
underwent an echocardi ogram dated June 24, 2001
evidencing that Ms. McCGee's "[njitral valve is

t hi ckened with normal function.”™ There was no aortic
regurgitation noted on the echocardi ogram

Plaintiff Susan M Davis (Cv. A No. 02-20118),
underwent an echocar di ogram dat ed Novenber 14, 2001
evidencing that Ms. Davis' "[n]itral valve shows mld
mtral regurgitation” and her "aortic valvular velocity
is normal [with a] trace of aortic insufficiency ...
present";

Plaintiff Valerie AL Gvens-Rowan (Cv. A No. 02-

20118), underwent an echocardi ogram dat ed Oct ober 28,
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2001 evidencing that Ms. Gvens-Rowan's "[njitral valve
shows mld mtral regurgitation” and her "aortic

val vul ar velocity is normal [with] [minimal aortic

i nsufficiency";

. Plaintiff Dee Andrews (Civ. A No. 02-20121), underwent
an echocardi ogram dated April 21, 2001 evi dencing that
Ms. Andrews' mitral valve and aortic valve show "nornma
structure and function";

. Plaintiff Mekii N. McGee (Civ. A No. 02-20121),
underwent an echocardi ogram dated Cctober 27, 2001
evidencing that Ms. McCGee's "[njitral valve is
thickened with a mld degree of mtral regurgitation”
and her "aortic valvular velocity is normal";

. Plaintiff Marcia Wods (Cv. A No. 02-20121),
underwent an echocar di ogram dated Cctober 27, 2001
evi dencing that Ms. Wods' "[nmitral valve is thickened
wi th normal function" and her "aortic val vular velocity
is in the upper range of normal"; and

. Plaintiff Mary F. Sanders (G v. A No. 02-20121),
underwent an echocardi ogram dated April 22, 2001
evi dencing that Ms. Sanders' "[mitral valve shows
normal structure and function"” and her "aortic val vul ar
function is normal ."

Based on these findings, none of these twenty-seven
plaintiffs was di agnosed as FDA Positive. Although plaintiffs

suggest that expert witness testinony is necessary to determ ne
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plaintiffs' opt-out status, they have failed to present any
evi dence that contradicts the findings stated in the
echocardi ogram reports or to submt any other qualifying
echocardiograns. Plaintiffs, therefore, have failed to
denonstrate that their opt-out clainms are valid. Accordingly,
their clains nust be dism ssed.

| V.

Finally, Weth argues that certain plaintiffs' clains
shoul d be di sm ssed because either: (1) the plaintiffs have not
submtted any opt-out forns or alleged clains for PPH, or (2) the
plaintiffs have presented facially invalid clainms of PPH

Wth respect to Sheila Bush (G v. A No. 02-20119),
Elaine Steward (G v. A No. 02-20119), Ruxandra AQariv (Gv. A
No. 02-20121), Velda Yvetta Smth (Cv. A No. 02-20121), and
Sharon Ballinger (Cv. A No. 02-20118), Weth contends that
plaintiffs have not submtted any opt-out forns. The Settl enent
Agreenment approved by this court in PTO No. 1415 requires the
di sm ssal of pending actions by individuals who did not opt-out
of the Settlenment Agreenent. In PTO No. 1415, we stated, in
part, that:

Ef fective upon Final Judicial Approval, the

Settlement Agreenent will release all Settled

Cl ai ms agai nst Rel eased Parties. Settled

Clainms are those clainms by class nenbers

arising out of or relating to the purchase,

use, manufacture, sale, dispensing,

di stribution, pronotion, nmarketing, clinical

i nvestigation, admnistration, regulatory

approval, prescription, ingestion and

| abel i ng of Pondi mi n and/ or Redux, except
cl ai rs based upon PPH and clainms that are

-14-



subject to validly exercised rights of opt-

out under the Settlenment Agreenent. C ass

menbers are barred from asserting any Settled

Cl ai m agai nst AHP or any other Rel eased Party

except those class nenbers who tinely and

properly exercise opt-out rights.
PTO No. 1415, at 71 (internal citations omtted). Plaintiffs
have failed to present any evidence, such as copies of their
al l eged opt-out forns, to denonstrate that they properly opted-
out of the Settlenent Agreenent.

Addi tionally, although these plaintiffs presumably
coul d pursue PPH clains, they have not made any specific
al l egations that they were diagnosed with PPH  Therefore,
plaintiffs have failed to make any showi ng that their present
clainms are not barred by the Settlenent Agreenent. Accordingly,
we will enforce the Settlenent Agreenent and dismiss plaintiffs
cl ai ns.

Finally, with respect to plaintiff Kevin Mnor (Cv. A
No. 02-20081), Weth argues that M. Mnor has presented a
facially invalid claimof PPH Due to a |ack of information,
however, we are unable to determ ne whether M. Mnor's clains
are precluded by the Settlenment Agreenent.?? Accordingly, we

will deny w thout prejudice Weth's notion to enforce agai nst M.

M nor .

12. The record before us includes only a single echocardi ogram
We cannot deem M. Mnor's PPH claimfacially invalid, however,
wi thout his conplete nmedical records. See Settlenment Agreenent
8 |.46.
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V.

For the foregoing reasons, Weth's notion will be
granted in part and denied in part. Weth's notion will be
converted to one for sunmary judgenent as to Earl Sykes and thus
M. Sykes shall have thirty days fromthe date of this order to
submt materials in response to Weth's notion. Weth's notion
will be denied without prejudice as to Kevin Mnor. Weth's
nmotion will be granted as to the remaining thirty-three (33)

plaintiffs referenced above.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

I N RE: DI ET DRUGS ( PHENTERM NE/
FENFLURAM NE/ DEXFENFLURAM NE)
PRODUCTS LI ABI LI TY LI TI GATI ON

MDL NO. 1203

SHEI LA BROMW, et al. v. AVER CAN
HOVE PRODUCTS CORPORATI ON

ClVIL ACTI ON NO. 99-20593

Thi s docunment rel ates to:

DUWANDA ROBBI NS, et al. v. WETH-
AYERST PHARMACEUTI CALS, INC., et
al . ;

ClVIL ACTI ON NO. 02-20081

)
)
)
)
)
)
)
)
)
)
)
)
g
LI NDA HARMON, et al. v. WETH ) CIVIL ACTION NO 02-20082
AYERST PHARMACEUTI CALS, INC., et )
al . ; )
)

BRENDA STALLINGS, et al. v. WETH )
AYERST PHARMACEUTI CALS, INC., et )
al . ; )
)

)

)

)

)

)

)

)

)

)

)

)

ClVIL ACTION NO. 02-20118

JANICE BINNON, et al. v. WETH-
AYERST PHARMACEUTI CALS, INC., et
al . ;

ClVIL ACTION NO. 02-20119

MARY F. SANDERS, et al. v. WETH-
AYERST PHARMACEUTI CALS, INC., et
al . ;

CVIL ACTION NO. 02-20121

PATRI Cl A MOSLEY, et al. v. WETH-
AYERST PHARMACEUTI CALS, I NC., et
al .

CVIL ACTION NO. 02-20122

PRETRI AL ORDER NO

AND NOW on this 18th day of March, 2008, for the
reasons set forth in the acconpanying Menorandum it is hereby
ORDERED t hat :

(1) the notion of Weth to dismss plaintiffs' clains
i s GRANTED I N PART and DENI ED, W THOUT PREJUDI CE, | N PART,;

(2) the notion of Weth to dism ss is GRANTED as to:



20122;

20118;

(a)
(b)
(c)
(d)
(e)
(f)
(9)
(h)
(i)
(i)
(k)
()
(m
(n)
(0)
(p)
(a)

(r)
(s)
(t)
(u)
(v)
(w)
(x)

Arma Sheppard Harper, Cv. A No. 02-20122;
Beverly Ricket, G v. A No. 02-20081;
Barbara Hall, Cv. A No. 02-20082,

Bonni e Henderson, Cv. A No. 02-20082;
Panmel a Thomas, Cv. A No. 02-20082;

Debbi e Noland, Cv. A No. 02-20082;
Kinberly B. Boone, Cv. A No. 02-20119;
Brenda A. Geen, Cv. A No. 02-20119;
Estella King, GCv. A No. 02-20119;

St ephanie Omens, Civ. A No. 02-20119;

S. OGmen Harviel, Gv. A No. 02-20119;
Robert MDaniel, Jr., Gv. A No. 02-20119;
Melissa E. Westbrook, G v. A No. 02-20119;
Wndia Jones, Cv. A No. 02-20122;

Dorothy Owens, Civ. A No. 02-20122;

David L. Perry, GCv. A No. 02-20122;
Francelia Rena WIlliams, Gv. A No. 02-

Patricia Mdsley, Cv. A No. 02-20122;
Joanna Prather, Cv. A No. 02-20122;
Thelma B. Gales, Gv. A No. 02-20118;
Edward McArthur, Cv. A No. 02-20118;
Pear| M MGee, Cv. A No. 02-20118;
Susan M Davis, Cv. A No. 02-20118;
Valerie A Gvens-Rowan, Cv. A No. 02-



(y) Dee Andrews, Civ. A No. 02-20121;
(z) Mekii N. McCGee, Cv. A No. 02-20121;
(aa) Marcia Wods, Cv. A No. 02-20121;
(bb) Mary F. Sanders, Gv. A No. 02-20121;
(cc) Sheila Bush, Gv. A No. 02-20119;
(dd) Elaine Steward, Cv. A No. 02-20119;
(ee) Ruxandra AQariv, Gv. A No. 02-20121;
(ff) Velda Yvetta Smith, Cv. A No. 02-20121; and
(gg) Sharon Ballinger, Cv. A No. 02-20118;
(3) the notion of Weth to dism ss the clains of
Ant hony Earl Sykes, G v. A No. 02-20119, will be treated as a
notion for summary judgnent. M. Sykes shall submt any
opposition to Weth's notion within thirty (30) days fromthe
date of this Order; and
(4) the notion of Weth to dism ss the clains of
plaintiff Kevin Mnor, GCv. A No. 02-20081, is DEN ED wi t hout
prej udi ce.

BY THE COURT:

[s/ Harvey Bartle III

C. J.



