IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DEBORAH VONBERG, ) ClVIL ACTI ON
Plaintiff, :
V.
CI TY OF PH LADELPH A, et al. )
Def endant s. : NO. 07-3323
MEMORANDUM AND ORDER
Ful lam Sr. J. January 29, 2008

The plaintiff filed suit against the Cty of Phil adel phia
and several police officers. According to the conplaint, the
plaintiff was sexually abused between the ages of 4 and 6 (from
1991-93). Wien the plaintiff was 10 years old, she told her
not her of the assaults; her nother took her to the Phil adel phi a
Sex Crinmes Unit where a police officer told themthat the statute
of limtations had expired and that the plaintiff should “forget
about it.” In 2001 the plaintiff was admtted to a clinic for
several weeks for psychol ogical care and she |l earned fromthe
clinic staff that the statute of limtations had not expired.

The plaintiff’s nother called the police again and the
perpetrator was arrested and, in 2004, convicted.

The plaintiff alleges that the Phil adel phia Police
Departnent had a policy of *“deep-sixing” sexual assault
conplaints and that she was unaware of this until the publication
of a 2003 article in The Philadel phia Inquirer. The Cty has
nmoved to dismss the suit as barred by the statute of

limtations.



The plaintiff was born on May 19, 1987, and turned 18 on My
19, 2005. Under Pennsylvania |law, as applied to federal
constitutional clainms, the plaintiff had to file suit by May 19,
2007 (two years after she came of age). 42 Pa. Cons. Stat. Ann
88 5524, 5533(b)(1). This suit was filed on August 9, 2007, but
the plaintiff argues that it was tinely based upon a 2002
Pennsyl vani a statute that provides that an action “arising from
chi | dhood sexual abuse” may be brought within 12 years of
reaching the age of 18. 42 Pa. Cons. Stat. Ann. 8 5533(b)(2)(I).

Al though it is questionable whether this suit against the
Cty “aris[es] from childhood sexual abuse,” | need not decide
that i ssue, because the action is time-barred in any event. The
statute is not retroactive, and where the “cause of action
accrued prior to the enactnent of that anendnment to the statute,”
suit nust be brought by the age of 20, not the age of 30.

Baselice v. Franciscan Friars Assunption, 879 A 2d 270, 274 n. 1

(Pa. Super. Ct. 2005).

The plaintiff does not dispute that the cause of action nust
have accrued after August 27, 2002 (the effective date of the
statute) for her to rely upon the extended limtation period.

She pins her argunment on the 2003 newspaper article, but the

Superior Court rejected a simlar argunent in Delaney V.

Ar chdi ocese of Phil adel phia, 924 A 2d 659 (Pa. Super. Ct. 2007).

In that case, the plaintiff unsuccessfully argued that the
def endants fraudul ently conceal ed their know edge of a | ong

hi story of abuse by the priest who abused the plaintiff and that



the statute of Iimtations should have been tolled until he read
an article in the Inquirer in 2005 that detailed the all eged
fraudul ent concealnment. 1In this case, the plaintiff alleges that
she had no way of knowi ng the inner workings of the police
departnent, and therefore no way of knowi ng of a possible claim
agai nst the departnment, until she read the 2003 article.

However, the plaintiff learned in 2001 that she had been given
incorrect information and had a duty to investigate the
possibility of a claimat that tinme. The claimaccrued before
2002, and this action is untinmely.

An order foll ows.



N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DEBORAH VONBERG, : Cl VIL ACTI ON
Pl aintiff, )
V.
CITY OF PH LADELPH A, et al. :
Def endant s. : NO. 07-3323
ORDER

AND NOW this 29'" day of January, 2008, upon consideration
of the City of Philadelphia’s Mdtion to Dism ss and the response
t her et o,

| T 1S hereby ORDERED that the Motion is GRANTED. As it does
not appear that the other defendants have been served with the
conplaint within the required tine, the conplaint is DI SM SSED as
to ALL DEFENDANTS. The Clerk is directed to mark the case-file
CLOSED.

BY THE COURT:

[s/ John P. Fullam
Ful I am Sr. J.




