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This case presents the apparently previously unaddressed

guestion of whether, after a plaintiff obtains a default judgnment



agai nst a defendant in one jurisdiction and registers that
judgnent in another jurisdiction, the defendant is entitled to
attack that judgnent in the court in which it was registered on
the grounds that the court that entered the judgnment | acked
subject matter jurisdiction over the case.

The court that entered the judgnent--here, the United States
District Court for the Central District of California--is the
“rendering court” (sonetines referred to as the “court of
rendition”). The court in which the judgnment is registered and
sought to be enforced--here, the United States District Court for
the Eastern District of Pennsylvania--is the “registering court”
(sonetines referred to as the “court of registration”).

Here, the Court nust first decide whether a registering
court is enpowered to consider, under Federal Rule of Cvil
Procedure 60(b), a notion to void a default judgnment entered by a
rendering court on the basis that the rendering court |acked
subject matter jurisdiction. The Court holds that a registering
court has such authority and, in this case, should exercise that
authority. The Court then exam nes the underlying question--
whet her the rendering court had subject matter jurisdiction over
the case--and finds that subject matter jurisdiction was absent.
As such, the Court will void the rendering court’s default

j udgnent .



BACKGROUND

Plaintiff On Track Transportation, Inc., provided trucking
and transport services for Defendant Lakesi de Warehouse &
Trucking Inc. According to On Track, Lakeside never paid On
Track for the services provided. So, on June 13, 2005, On Track
brought suit against Lakeside in the United States District Court
for the Central District of California.

On July 6, 2005, On Track filed a proof of service.
Lakesi de never nade an appearance or filed an answer. On August
26, 2005, at On Track’s request, the Clerk for the Central
District of California entered a default judgnent agai nst
Lakeside in the amobunt of $14,381.08.°

Approxi mately one year later, on August 18, 2006, On Track
“registered” the judgnent in this Court, the United States
District Court for the Eastern District of Pennsylvania. Then,
on February 12, 2007, On Track requested a wit of execution and,
on March 6, 2007, the United States Marshal executed the wit on
Fox Chase Bank, where Lakeside maintains a business account.

Finally, on March 9, 2007, Lakeside filed the instant notion,

! The total includes principal of $13,766.76; prejudgnent
interest of $357.83; and costs of $256. 49.

It is unclear why the default judgnment was only for
$14, 381. 08, because On Track had stated in its conplaint (and
attached billing records for support) that the total principal
due was $21, 579. 18.



seeking relief fromjudgnent.?

[1. TH' S COURT' S JURI SDI CTI ON

This Court has subject matter jurisdiction over this matter
under 28 U. S.C. 8 1963, which vests jurisdiction in district
courts to register final judgnents that have been entered in
ot her federal courts. “A judgnent so registered shall have the
sane effect as a judgnent of the district court of the district
where regi stered and may be enforced in |like manner.” 1d. And
Federal Rule of G vil Procedure 60(b) provides that a district
court may relieve a party of a final judgnent.

Thus, this case turns on three interrel ated questions.
First, is a court’s |lack of subject matter jurisdiction a proper
basis for a Rule 60(b)(4) notion? Second, nmay a registering
court entertain a Rule 60(b) notion to vacate a judgnent, or nust
a notion under Rule 60(b) be made to the rendering court?
Finally, drawing on the answers to the first two questions, may a
regi stering court, under Rule 60(b), vacate the judgnent of a

rendering court because the rendering court |acked subject matter

2 On Track filed a response and Lakeside filed a reply
brief, and then, at the Court’s direction, both parties filed
suppl emental briefs. At a hearing on the matter, the Court urged
both parties to cone to an am cabl e non-Court resolution, due to
the relatively small anmount of noney at issue (the anobunt subject
to the wit of execution is currently $8500). Both parties
remai ned steadfast in their desire to have the Court issue a
ruling.



jurisdiction?

A. A Court’'s Lack of Subject Matter Jurisdiction Over a

Case |Is Proper Grounds for Vacatur Under Rule 60(b)(4).

Rul e 60(b) provides that “[o]n notion and upon such terns as
are just, the court may relieve a party . . . froma fina
j udgnent, order, or proceeding for the foll ow ng reasons:
(4) the judgnent is void . . . .” Fed. R Gv. P. 60(b)(4). A
judgnment entered by a court that |acks subject matter

jurisdiction is void. See Gonzalez v. Crosby, 545 U S. 524, 534

(2005) (“Rule [60(b)] preserves parties’ opportunity to obtain
vacatur of a judgnment that is void for lack of subject-matter

jurisdiction . . . .”); Marshall v. Bd. of Educ., 575 F.2d 417,

422 (3d Cir. 1978) (“A judgnment may indeed be void, and therefore
subject to relief under [Rule] 60(b)(4), if the court that
rendered it |acked jurisdiction of the subject matter . . . .7);

11 Charles Alan Wight et al., Federal Practice & Procedure 8§

2862 (2d ed. 1995) [hereinafter Wight & MIller] (reporting that,
under Rule 60(b)(4), a judgnent is void “if the court that
rendered it |acked jurisdiction of the subject matter”).

In spite of the Rule’s permssive “my,” the lawis settled
that a court |acks discretion under clause (4): if jurisdiction

was absent, the court nust vacate the judgnent as void. See

Jordon v. Glligan, 500 F.2d 701, 704 (6th Cr. 1974) (“A void



judgnent is a legal nullity and a court considering a notion to
vacate has no discretion in determ ning whether it should be set
aside.”); Wight & MIler 8 2862 (“There is no question of

di scretion on the part of the court when a notion is under Rule
60(b)(4).”7). Indeed, “a court deciding a notion brought under
Rul e 60(b)(4) ‘has no discretion because a judgnent is either

void or it is not.”” Fafel v. Dipaola, 399 F.3d 403, 409-10 (1st

Cir. 2005) (quoting Honneus v. Donovan, 691 F.2d 1, 2 (1st G

1982) (per curiam).

There is no tine |imt for noving to vacate a judgnent as
void under Rule 60(b)(4). “[N o passage of tinme can transnute a
nullity into a binding judgnent, and hence there is no time limt
for such a notion. It is true that the text of the rule dictates
that the notion will be made wthin ‘a reasonable tine.’
However, . . . there are no tine |limts with regards to a
chal l enge to a void judgnent because of its status as a nullity .

.7 United States v. One Toshi ba Col or Tel evision, 213 F. 3d

147, 157 (3d Cir. 2000) (internal citation omtted); see also
Wight & MIler 8 2866 (“Although Rule 60(b) purports to require
all notions under it to be nmade within ‘a reasonable tine,’ this
limtation does not apply to a notion under clause (4) attacking
a judgnent as void. There is no tine limt on a notion of that
kind.").

Theref ore, Lakeside nay, one year after the default judgnent



was entered, nove under Rule 60(b)(4) to vacate it as void for

| ack of subject matter jurisdiction.

B. A Mtion Under Rule 60(b)(4) May Be Addressed to a Court

in Wiich the Judgment | s Reqi stered.

Motions under Rule 60(b)(4) usually are, perhaps rightfully
so, addressed to the court that entered the judgnent. A mgjority
of the Crcuits have held, though, that, at least in certain
circunstances, a court in which a judgnent is registered under 8§
1963 has the authority to hear a Rule 60(b)(4) notion attacking
another court’s judgnent. (The Third Grcuit is silent on the
i ssue. 3)

Five Circuits have held that there are at |east sone
circunstances in which a registering court can hear a Rule
60(b) (4) nmotion. Only one Circuit, the Seventh, has held
otherwi se. O course, whether the registering court should hear

the notion is a different question, and one that is addressed in

®1Inlnre Universal Display & Sign Co., 541 F.2d 142 (3d
Cir. 1976), a bankruptcy trustee in the Northern District of
California obtained a default judgnent against certain Del anare
def endants, who had nmade a special appearance in the California
court to contest personal jurisdiction, but, after |osing on
their nmotion to dismss, failed to otherw se appear or plead.
When the trustee registered the judgnent in the District of
Del awar e, the defendants noved under Rule 60(b)(4) to vacate the
judgnment. The Third G rcuit noted that the trustee did not
object “to the power of the transferee [or registering] court to
entertain a Rule 60(b)(4) notion,” and therefore did not have
occasion to address the issue. |d. at 143 n.6.

7



Section I1.C, infra.

The Second, Fifth, and Tenth G rcuits have explicitly held
that, under Rule 60(b)(4), a registering court may void a
rendering court’s default judgnent if the rendering court was
W t hout personal jurisdiction over the defendant. |n Covington

| ndustries, Inc. v. Resintex AG, 629 F.2d 730, 732 (2d G r

1980), the plaintiff obtained a default judgnent against the
defendant in the District of Georgia and then registered that
judgnent in the Eastern District of New York. The defendant
moved under Rule 60(b)(4) in the New York court to vacate the
Ceorgia default judgnent on the basis that the Georgia court

| acked personal jurisdiction. The district court granted the
nmoti on and vacated the judgnent, and the Second Circuit affirned.
“When, in an enforcenent proceeding, the validity of the judgnent
is questioned on [the ground of lack of jurisdiction], the
enforcing court has the inherent power to void the judgment,

whet her the judgnment was issued by a tribunal within the
enforcing court’s domain or by a court of a foreign jurisdiction,
unless inquiry into the matter is barred by the principles of res
judicata.” 1d. Although Rule 60(b)(4) notions are usually
addressed to the rendering court, because that court is nore
famliar with the action, when a rendering court enters a

default judgnent, the registering court “seens as qualified [as

the rendering court] to determne the jurisdiction of the



rendering court, particularly when the latter is a federal court
of coordinate authority.” 1d. at 733. The Second Crcuit noted
that this position was in accord with Professor More s view
“since by registering the judgnent in a particular forumthe
creditor seeks to utilize the enforcenent machi nery of that
district court[,] it is not unreasonable to hold that the latter
court has the power to determ ne whether relief should be granted
t he judgnent debtor under [Rule] 60(b).” 1d. at 734 (quoting 7

Moore’'s Federal Practice 8 60.28(1), at 391-92 (2d ed. 1979)).

I n Harper MaclLeod Solicitors v. Keaty & Keaty, 260 F.3d 389,

391 (5th Cr. 2001),4 the plaintiff obtained a default judgnent
in the Southern District of Texas and then registered that
judgment in the Eastern District of Louisiana. The defendant
then noved the Louisiana court to vacate the judgnent under Rul e
60(b) (4), alleging that the judgnment was void for |ack of
personal jurisdiction because service of process had been
deficient. The district court granted the notion to vacate, and
the Fifth Crcuit affirmed, “join[ing] the majority of circuits
and hold[ing] that registering courts may use Rule 60(b)(4) to
sustain jurisdictional challenges to default judgnents issued by
another district court.” 1d. at 395. The court’s reasoni ng was

as foll ows:

4 The Third Circuit’s Judge Aldisert, who was sitting by
designation on the Fifth Circuit, sat on the panel that
unani nously deci ded Har per Macleod.

9



Though judicial efficiency and comty anong district
courts often counsel a registering court to defer
ruling on Rule 60(b) notions in favor of the rendering
court, such deference is |ess appropriate when the
chal | enged judgnent was issued without the benefit of
argunment fromone party and the basis for the 60(b)
challenge is jurisdictional. . . . [Al court of
registration effectively can tell a rendering court not
to enforce a default judgnent when the defaulting

def endant never appeared in the court of rendition and
had a valid jurisdictional conplaint. That one
district court may exercise such authority over another
Is a necessary consequence of the established rule that
a defendant may chall enge a rendering court’s personal
jurisdiction in a court in which enforcenent of a
default judgnent is attenpted. Such authority also
reflects the federal systenmis disdain for default

j udgnent s.

Id. (internal citations omtted) (enphasis in original).

In Morris ex rel. Rector v. Peterson, 759 F.2d 809 (10th

Cr. 1985), a legal nalpractice action was brought in Col orado
state court. The defendants renoved the case to the Col orado
federal court, on the basis of diversity, and then noved the

Col orado federal court to transfer the action to the District of
Kansas. Over the plaintiffs’ opposition, the notion was granted
and the case was transferred to the Kansas court. The defendants
then filed a notion for summary judgnent, to which the plaintiffs
never responded. The Kansas court granted the notion and issued
a rule to show cause why attorneys’ fees should not be assessed
against the plaintiffs. The plaintiffs did not respond to the
rule to show cause or appear at the hearing, and the Kansas court
assessed attorneys’ fees against the plaintiffs. The defendants

then registered the certified judgnent awarding themfees in the

10



Col orado federal court. Finally, the plaintiffs noved the
Col orado federal court to vacate the judgnment under Rule 60(b)(4)
on the basis that the Kansas court |acked personal jurisdiction
over them The Colorado district court held that it had the
authority to hear the Rule 60(b)(4) notion and that the Kansas
court | acked personal jurisdiction. Although the Tenth G rcuit
reversed on the factual question of whether the Kansas court had
personal jurisdiction over the plaintiffs, it held, wthout
di scussion, that a court in which a judgnent is registered may
grant relief under Rule 60(b). 1d. at 811

The Ninth Crcuit has cone to the same conclusion as the
Second, Fifth, and Tenth (that a registering court has
jurisdiction to entertain a Rule 60(b) notion attacking an

underlying judgnent), although its case was not prem sed on

personal jurisdiction. Rather, in EDIC v. Aaronian, 93 F.3d 636
(9th Cir. 1996),° the defendant was able in the registering court
to attack the rendering court’s judgnent on the basis that the

j udgnment was unconstitutional for |ack of due process. The
plaintiff had obtained a judgnent in the Eastern District of

Pennsyl vani a based on a contract’s cognovit actionem cl ause,

which allows a holder of a note to obtain a judgnent against the

°> Sixteen years earlier, the Ninth Crcuit stated in dicta
that a Rule 60(b) notion nust be presented to the court that
entered the judgnent. First Beverages, Inc. v. Royal Crown Cola
Co., 612 F.2d 1164 (9th Cr. 1980). Obviously, the nore recent
Ninth Crcuit case on point is controlling.

11



defaulting party without notice to the defaulting party. The
def endant took no action in the Pennsylvania court, but, when the
plaintiff registered the judgnent in the Eastern District of
California, the defendant noved under Rule 60(b)(4) to vacate the
j udgnent on the grounds that it was unconstitutional for |ack of
due process. The Ninth Grcuit held that the Rule 60(b) notion
was properly before the California court. “A court of
registration has jurisdiction to entertain notions chall engi ng
the underlying judgnent.” 1d. at 639.

The First Circuit supports the view of the Second, Fifth,

Ninth, and Tenth Crcuits, but only in dicta. In |Indian Head

Nat i onal Bank of Nashua v. Brunelle, 689 F.2d 245, 249 (1st G

1982),° the plaintiff obtained a default judgnent in the Eastern
District of Pennsylvania and then sought to enforce that judgnment
in the District of New Hanpshire. |In the New Hanpshire court,

t he def endant noved under Rule 60(b)(1) and (6) to vacate the
default judgnent on the basis that the default judgnment was
obt ai ned because of the m stake of counsel (who had entered an
appearance but then failed to plead). The New Hanpshire court
granted the notion, but the First Crcuit reversed. It held that
Rul e 60(b) notions nmust be addressed to the rendering court: “The

advi sory conmmttee notes to the 1946 anendnent refl ect an

6 The Third Circuit’s Judge Rosenn, who was sitting by
designation on the First Crcuit, authored |ndian Head.

12



under st andi ng that Rule 60(b) notion practice would be nmade in
the court rendering judgnent.” |1d. at 248.7 A notion under Rule
60(b) should be nade to the rendering court, because it is
considered “‘a continuation of the litigation.” Rule 60(b)
nmotion practice, then, contenplates an exerci se of supervisory
power by the rendering court over the judgnent it issued.” |d.
at 249.

However, the First Grcuit identified two narrow exceptions
to the rule that Rule 60(b) notions nust be addressed to the
rendering court.® The first is when the Rule 60(b) nmotion is
akin to an independent equitable action, which is expressly
permtted by the Rule. See Fed. R Cv. P. 60(b) (“This rule
does not Iimt the power of a court to entertain an i ndependent
action to relieve a party froma judgnent . . . .”7). Such is not
the case here. This case is predicated on 8 1963, not equity,

and Lakesi de has not invoked this Court’s equitable powers. The

" The advi sory conmittee notes provide:

Two types of procedure to obtain relief fromjudgnents
are specified in the rules as it is proposed to anend
them One procedure is by notion in the court and in
the action in which the judgnent was rendered. The

ot her procedure is by a new or independent action to

obtain relief froma judgnent, which action nmay or may
not be begun in the court which rendered the judgnent.

Fed. R Civ. P. 60 advisory commttee note (1946).

8 Arguably, these “exceptions” are dicta, as there was no
all egation that the “m stake of counsel” fit within one of the
exceptions.

13



second exception to the general rule is for Rule 60(b)(4)
chal | enges to default judgnents on the basis that a rendering
court | acked personal jurisdiction over the defendant.

Thus, the First Crcuit seens to be in accord with the
Second, Fifth, and Tenth: a registering court can, under Rule
60(b) (4), vacate a rendering court’s default judgnent for |ack of
personal jurisdiction. This is consistent with the view
expressed by Wight & M1 ler

Rel i ef under Rule 60(b) ordinarily is obtained by
notion in the court that rendered the judgnent. |If a
j udgnment obtained in one district has been registered
in another district, as provided by Section 1963 of
Title 28, it is possible that the court in the district
of registration has jurisdiction to hear a Rul e 60(b)
notion. Indeed, several courts have ruled that it is
proper for the registration court to entertain a Rule
60(b) notion when the basis for the notion is that the
judgment is void for a lack of jurisdiction. But the
rendering court ordinarily will be far nore famliar
with the case and with the circunstances that are said
to provide grounds for relief fromthe judgnent.
Accordingly it is appropriate for the court in the
district of registration to decline to pass on the
notion for relief and to require the noving party to
proceed in the court that gave judgnent.

Wight & MIller 8§ 2865 (footnotes omtted). |ndeed, Professor
Moore concurs: “a void judgnent may be collaterally attacked .
in any subsequent state or federal action in which the judgnent
becones relevant.” 12 Mbore's Federal Practice 8 60.44 (enphasis
added) .
The Seventh Circuit is alone in holding that only the

rendering court has the power to entertain a Rule 60(b) notion.

14



Bd. of Trs. v. Elite Erectors, Inc., 212 F.3d 1031 (7th G

2000).° In Elite Erectors, the plaintiff obtained a default

judgment in the Eastern District of Virginia and then registered
the judgnent in the Southern District of Indiana. The defendants
then noved the Indiana court, under Rule 60(b)(4), to vacate the
Virginia judgnment on the grounds that the Virginia court |acked
personal jurisdiction over them The Indiana court granted the
nmotion and annulled the Virginia court’s judgnent. The Seventh
Circuit reversed. “Could the Southern District of Indiana tel

the Eastern District of Virginia that it may not enforce its own

°® The Seventh Circuit incorrectly states that it is in the
majority. Elite Erectors, 212 F.3d at 1034. It identifies
Rector (Tenth GCircuit) and Covington (Second Circuit) as the
“mnority view,” and states that Indian Head (First Grcuit),
First Beverages (Ninth Grcuit), and Wight & MIler all support
its position.

VWhile the First GCrcuit, in Indian Head, stated that Rule
60(b) notions should be nmade to the rendering court, it explai ned
that there exist two situations in which a Rule 60(b) notion may
be made to the registering court. And that passage of First
Beverages cited by the Seventh G rcuit as evidence that the Ninth
Circuit is in accord with the Seventh is nerely dicta; the Ninth
Crcuit felt free to ignore First Beverages (1980) when it held
in Aaronian (1996) that a registering court could entertain a
Rul e 60(b) notion challenging the constitutionality of a
rendering court’s judgnent. Finally, contrary to the Seventh
Crcuit’s representation, Wight & MIler are actually in accord
with the mpjority view See Wight & MIler § 2865 (“If a
j udgnment obtained in one district has been registered in another
district, as provided by Section 1963 of Title 28, it is possible
that the court in the district of registration has jurisdiction
to hear a Rule 60(b) notion. |Indeed, several courts have ruled
that it is proper for the registration court to entertain a Rule
60(b) notion when the basis for the notion is that the judgnent
is void for a lack of jurisdiction.” (footnote omtted)).

15



judgnent if, for exanple, [the defendants] should have assets in
Virginia? A judgnent may be registered in many districts, and it
woul d not make much sense to all ow each of these districts to
nodi fy the judgnment under Rule 60(b), potentially in different
ways.” 1d. at 1034 (internal citation omtted). The Seventh
Circuit concluded that Rule 60(b) notions nust be presented to
the rendering court. 1d.

The court did provides two caveats, though. The first is
obvi ous: by reason of the doctrine of collateral estoppel, the
regi stering court cannot disturb any ruling that has been
expressly litigated in the rendering court (such as whether the
rendering court has subject matter or personal jurisdiction).
This caveat is inapplicable to default judgnents, which by their
very nature nean that the rendering court never expressly nmade a
ruling on jurisdiction. The second caveat is that a registering
court can disregard the rendering court’s judgnment, w thout
formally vacating it, if the registering court were to find that
the rendering court |acked jurisdiction.

The Court agrees with the mgjority of Crcuits and finds the
Seventh Circuit’s position unworkable in practice. The Seventh
Crcuit does join the mgjority in holding that a registering
court is free to find that the rendering court |acked
jurisdiction. However, the Seventh Crcuit differs on the

remedy: while the other Crcuits hold that the registering court

16



can then vacate the judgnent as void under Rule 60(b)(4), the
Seventh Circuit holds that a registering court lacks this
authority. Instead, the Seventh Crcuit counsels that a

regi stering court should sinply disregard, or refuse to enforce,
the judgnent. This solution is inpracticable. Once the
l[itigants have a “full and fair opportunity” to litigate the
jurisdiction issue before the registering court and the court
makes a deci sion, that decision has preclusive effect. Jean

Al exander Cosnetics, Inc. v. L’OGreal USA, Inc., 458 F.3d 244, 249

(3d Cr. 2006). The defendant could then nove the rendering
court to vacate the judgnent on the basis that it | acked
jurisdiction, using the decision of the registering court
offensively. In other words, the Seventh Crcuit’s solution
|l eads to nore tine and expense for litigants and courts, the

precise ills that 8 1963 was designed to renedy. See Hone Port

Rentals, Inc. v. Int’l Yachting Goup, Inc., 252 F.3d 399, 404

(5th Gr. 2001) (“An express reason for Congress’s enacting 8§
1963 was ‘to spare creditors and debtors alike both the
addi tional costs and harassnent of further litigation . . . .7

(quoting S. Rep. No. 83-1917 (1954), reprinted in 1954

US CCAN 3142)).
In light of the Seventh Circuit’s concern that it would not
“make much sense to all ow each of these districts to nodify the

j udgnment under Rule 60(b),” it seens odd that the court would

17



encourage registering courts to disregard judgnents w t hout
formally vacating them This Court believes that such a schene
is nore fraught with opportunity for confusion than the majority
position that a coordinate district court can vacate another
court’s judgnent.

The Court concludes that the ngjority viewis the nore
appropriate. Wile it may be preferable, for certain policy
reasons, for a Rule 60(b)(4) notion to be put to the rendering
court, a registering court nevertheless has the authority to
entertain a Rule 60(b)(4) notion seeking to void a judgnent of a
rendering court.

Therefore, there are sone instances in which a registering

court may entertain a Rule 60(b)(4) notion.

C. A Reqgistering Court Has the Power to Vacate a Defaul t

Judgnent Entered by a Rendering Court on the Basis that

t he Rendering Court Lacked Subject Matter Jurisdiction.

The Court has been unable to |locate a case in which this
guestion was squarely addressed. In ruling on a court’s powers
under the registration statute, 28 U S.C. §8 1963, the Court
begins, naturally, wth the |anguage of the statute:

A judgnent in an action for the recovery of noney or

property entered in any . . . district court . . . may
be registered by filing a certified copy of the
judgnment in any other district . . . when the judgnent

has becone final by appeal or expiration of the tinme
for appeal or when ordered by the court that entered

18



t he judgnent for good cause shown. . . . A judgnent so

regi stered shall have the sane effect as a judgnent of

the district court of the district where registered and

may be enforced in |ike manner.
28 U.S.C. § 1963.

Because the | anguage of the statute provides that a judgnent
registered in a registering court “shall have the sane effect as”
a judgnment entered by a rendering court, the prevailing viewis

that a registered judgnment provides the equivalent of a “new

judgment in the registering court. See Stanford v. Uley, 341

F.2d 265, 268 (8th Cr. 1965) (Blackmun, J.) (“W have concl uded
that 8 1963 is nore than ‘mnisterial’ and is nore than a nere
procedural device for the collection of the foreign judgnment. W
feel that registration provides, so far as enforcenent is
concerned, the equivalent of a new judgnment of the registration
court.”). Under this view, 8 1963 provides the registering court
with the sane i nherent powers to enforce the judgnent as
possessed by the rendering court. Condaire, 286 F.3d at 357.
Taken to the next logical step, if the registering court has the
sanme powers as the rendering court to enforce the judgnent, then
it should al so possess the sane power to vacate the judgnment
under Rule 60(b)(4).

Mor eover, Congress’s purpose in enacting 8 1963 supports the
view that Congress intended for a registering court to have the
sanme authority over a judgnent as a rendering court does.

Congress enacted 8 1963 in order to sinplify the process (for

19



both litigants and courts) for enforcing judgnents. Prior to 8
1963 a judgnent creditor had to file a new suit in the judicial
district in which the judgnment debtor had assets and then
litigate the new suit and obtain a new judgnent. Section 1963
was designed to streamine this process, allow ng a judgnent
creditor to sinply “register” the judgnent in another judicial

district, without having to relitigate it. Hone Port Rentals,

252 F.3d at 404 (citing S. Rep. No. 83-1917 (1954), reprinted in

1954 U.S.C.C A N 3142); see also Condaire, Inc. v. Alied

Piping, Inc., 286 F.3d 353, 356 (6th Gr. 2002) (“[Section] 1963

intends to provide the benefits of a |ocal judgnent on a foreign
j udgnment wit hout the expense of a second |lawsuit.” (quoting Hanes

Supply Co. v. Valley Evaporating Co., 261 F.2d 29, 30 (5th G

1958))) .

Courts that have addressed the issue of whether registering
courts have the power to entertain Rule 60(b) notions have tended
not to speak in absolutes. Instead of squarely deciding the
gquestion, nost courts have sinply stated that registering courts

should defer to rendering courts. See, e.d., Fuhrman v.

Livaditis, 611 F.2d 203, 205 (7th Gr. 1979) (“[We do not
conclude that a registering court presented with a notion for
relief fromjudgnent based on |ack of personal jurisdiction nust
in every instance defer to the court which originally issued the

judgnent . . . .”); lndian Head, 689 F.2d at 249 (“Courts of
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regi stration presented with Rule 60(b) notions have thensel ves
shown a marked reluctance to entertain them generally deferring
to the rendering courts.”). The two reasons usually provided for
this deference are (1) comty anong the federal district courts
and (2) judicial efficiency, because the rendering court is

likely to be nore famliar with the case. |ndian Head, 689 F. 2d

at 249 (citing Fuhrman, 611 F.2d at 205).

The latter reason is not relevant when a defendant nekes a
Rul e 60(b)(4) notion in a registering court on the grounds that a
default judgnent entered by the rendering court is void: in
entering a default judgnent, the rendering court necessarily is
relatively unfamliar with the nerits of the case.

The only other reason asserted for this deference is to
pronote comty anong the federal district courts. There is no
issue with respect to one federal district court disturbing
another court’s ruling on the issue of jurisdiction, because,
under the principle of collateral estoppel, if the rendering
court ruled on the issue of jurisdiction, then the registering
court is precluded fromexamning the nerits of that ruling. So
the only aspect of comty that is touched upon is a federal
district court’s interest in seeing its judgnents enforced (and
not vacated by a court of coordinate authority).

This interest, however, nust be bal anced agai nst the

| ongstanding principle that “[a] defendant is always free to
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ignore the judicial proceedings, risk a default judgnent, and
t hen chal | enge that judgnent on jurisdictional grounds in a

collateral proceeding.” Ins. Corp. of Ir., Ltd. v. Conpagnie des

Bauxites de QGuinee, 456 U. S. 694, 706 (1982). The defendant is

free to challenge the rendering court’s judgnent in a collateral
proceedi ng; there is no constitutional or statutory requirenent
that such a collateral proceeding nust also be before the
rendering court. Indeed, a defendant m ght have several
legitimate reasons for allowing a default judgnent to be entered
and then contesting the court’s jurisdiction:

The defendant may believe that settlenent is possible,
may prefer to postpone the expenditure of her time and
nmoney until a later date, or may wi sh to contest
jurisdiction in a forumcloser to her assets. Since
the plaintiff may nove for the court to attach these
assets, this wait and chal |l enge approach may allow a
def endant to appear in a forumcloser to hone, where

t he def endant has a nore prom nent presence and better
access to choice | egal counsel than she does in the
forum of the issuing court.

Ariel Wal dman, Comment, Allocating the Burden of Proof in Rule

60(b) (4) Motions to Vacate a Default Judgnent for Lack of

Jurisdiction, 68 U. Chi. L. Rev. 521, 521 (2001). Finally, a

litigant is usually entitled to the forumof his choosing, so

| ong as venue is proper. Van Dusen v. Barrack, 376 U S. 612,

633-34 (1964).
Per haps because a defendant is permtted to suffer a default
judgment and then collaterally attack the jurisdiction of the

rendering court, four Crcuits have explicitly allowed defendants
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to make Rule 60(b)(4) notions to registering courts on the basis
that the rendering courts | acked personal jurisdiction. See

Harper, 260 F.3d at 391; Morris, 759 F.2d at 811; |ndian Head,

689 F.2d at 249; Covington, 629 F.2d at 732. But does this

rational e also hold true for chall enges based on subject natter

jurisdiction?
Judge (now Justice) G nsburg would seemto think so:

A def endant who knows of an action but believes the
court lacks jurisdiction over his person or over the
subject matter generally has an election. He may
appear, raise the jurisdictional objection, and
ultimately pursue it on direct appeal. |If he so

el ects, he may not renew the jurisdictional objection
in a collateral attack

Al ternatively, the defendant may refrain from
appearing, thereby exposing hinself to the risk of a
default judgnent. Wen enforcenent of the default
judgnment is attenpted, however, he nay assert his
jurisdictional objection. |If he prevails on the
obj ection, the default judgnent will be vacated. |If he
| oses on the jurisdictional issue, on the other hand,
his day in court is normally over; as a consequence of
deferring the jurisdictional challenge, he ordinarily
forfeits his right to defend on the nerits.

Practical Concepts, Inc. v. Republic of Bol., 811 F.2d 1543, 1547

(D.C. Gr. 1987) (internal citations omtted) (enphasis added).

And this viewis in accord with the Restatenent (Second) of

Judgnents: “Wen the [defendant] knew about the action but

percei ved that the court |acked territorial or subject matter

jurisdiction, he is given a right to ignore the proceeding at his

own risk but to suffer no detrinment if his assessnment proves

correct.” Restatenment (Second) of Judgnments 8 65 cnt. b
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(enphasi s added).

On the other hand, the rational es underlying the
requi renents of personal and subject matter jurisdiction are
quite different. Subject matter jurisdiction is rooted in the
i nherent power of the court. Federal district courts are courts
of limted jurisdiction; they can hear cases only insofar as
granted that power by Congress and Article Il of Constitution.

| nsurance Corp. of Ireland, 456 U S. at 702. A defendant’s

challenge to a court’s subject matter jurisdiction is not

personal to that defendant; rather, this type of challenge is
designed to alert the court that it does not have the power to
decide the case. 1d. Along this vein, a court’s |lack of subject
matter jurisdiction can be raised by any party (or the court sua
sponte) at any stage of the litigation; even an appellate court
can dism ss a case for |lack of subject matter jurisdiction. |[d.
| ndeed, subject matter jurisdiction cannot be waived. See id.
(“INJo action of the parties can confer subject-matter

jurisdiction upon a federal court. Thus, the consent of the

parties is irrelevant . . . .7).
Personal jurisdiction raises different concerns. It is
rooted in the Due Process C ause of the Constitution. [d. A

defendant’ s due process rights would be violated if a court were
to hear a case in which the court did not possess personal

jurisdiction over the defendant. But, |ike other personal
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constitutional rights, a defendant nmay wai ve personal
jurisdiction. 1d. at 703. 1In short, while the parties can bring
t henmsel ves within the jurisdiction of the court (personal
jurisdiction), the court nust still assure itself that it is
constitutionally and statutorily enpowered to adjudicate the case
(subject matter jurisdiction).

In spite of these differences, though, the power of the
registering court to entertain Rule 60(b)(4) chall enges should be
t he sane, whether the rendering court’s judgnent is allegedly
voi d because of a |ack of subject matter or personal
jurisdiction.

This Court, as the registering court, has the authority to
hear Lakeside’s Rule 60(b)(4) notion that the California court
| acked subject matter jurisdiction over the case and therefore
that the default judgnent entered by the California court against

Lakeside is void.

D. This Court WII Consider Lakeside’'s Rule 60(b)(4) Mtion

to Vacate the California Court’'s Default Judgnment as

Void.
This Court is aware of the policies generally favoring a
rendering court to rule on a Rule 60(b)(4) notion and that this
Court has the power to transfer the case to the Central District

of California, 28 U.S.C. § 1404, or stay enforcenent of the wit
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of execution until the California court resolves the issue of

subject matter jurisdiction. See United States ex rel. Msher

Steel Co. v. Fluor Corp., 436 F.2d 383, 385 (2d G r. 1970)

(“[T] he court of registration [has] discretion in appropriate
circunstances to refer the parties to the court which rendered
judgnent.”). However, the efficient admnistration of justice is
furthered by this Court deciding the issue.?

Judi ci al econony weighs in favor of this Court deciding the
issue. There is a relatively small anobunt of nobney at issue
(only $8500 remains subject to the wit of execution). And this
Court is arguably nore famliar with the case than is the
California court, given that the parties have briefed the issues
and appeared for oral argunent here.

Therefore, the Court will consider the nerits of Lakeside's

Rul e 60(b)(4) notion to vacate the California court’s judgnent.

[11. THE CALI FORNI A COURT" S JURI SDI CTI ON

Now t hat the Court has decided that is has jurisdiction to
deci de whether the Rule 60(b)(4) notion should be granted, it
must | ook to the nerits of the notion, nanely whether the

California court had subject matter jurisdiction.

10 On Track has not advocated that this Court shoul d
transfer the matter to the California court. See 28 U S.C. §
1404(a) .
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A Legal Standard

Normal |y, once a defendant noves to dism ss a case for |ack
of subject matter or personal jurisdiction, the plaintiff bears
the burden of denonstrating that the court indeed has
jurisdiction over the subject matter and the defendant.

Provident Nat’'l Bank v. Cal. Fed. Sav. & Loan Ass’'n, 819 F.2d

434, 437 (3d Cr. 1987) (“Once a jurisdictional defense has been
rai sed, the plaintiff bears the burden of establishing with
reasonabl e particularity sufficient contacts between the

def endant and the forumstate to support jurisdiction.”);

Mortensen v. First Fed. Sav. & Loan Ass’'n, 549 F.2d 884, 891 (3d

Cr. 1977) (“[Under Rule 12(b)(1),] the plaintiff [has] the
burden of proof that [subject matter] jurisdiction does in fact
exist.”). However, Rule 60 is silent, and the caselaw is
uncl ear, on which party bears the burden after a judgnment has
been entered.

The Second and Seventh Circuits have squarely placed the

burden on the defendant. See Burda Media, Inc. v. Viertel, 417

F.3d 292, 299 (2d Gr. 2005); Bally Export Corp. v. Balicar,

Ltd., 804 F.2d 398, 401 (7th Gr. 1986) (“If the defendant, after
receiving notice, chooses to let the case go to a default

j udgnent, the defendant nust then shoul der the burden of proof
when the defendant decides to contest jurisdiction in a

postjudgnment rule 60(b)(4) notion.”). As the Second G rcuit
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expl ai ned, “placing the burden on the defendant reflects ‘the
concerns of comty anong the district courts of the United
States, the interest in resolving disputes in a single judicial
proceeding, the interest of the plaintiff in the choice of forum
and the fear of prejudice against a plaintiff who, owing to

del ay, mght in subsequent collateral proceedings no | onger have
evi dence of personal jurisdiction that existed at the time of the
underlying suit.’” Burda, 417 F.3d at 299 (quoting Mller v.
Jones, 779 F. Supp. 207, 210-11 (D. Conn. 1991)). Moreover, this
Court has inplied that the burden should remain on the defendant,

providing in Witehouse v. Rosenbluth Bros., 32 F.R D. 247, 248

(E.D. Pa. 1962), that the defendants had sixty days to submt
evi dence supporting their Rule 60(b) notion that the Florida
federal court that had entered a judgnent against them never had
personal jurisdiction over them

VWiile no Grcuit has held otherw se, several district courts
and at | east one comrentator have advocated | eaving the burden on

the plaintiff. See, e.qg., Sterling Indus. Corp. v. Tel., Inc.,

484 F. Supp. 1294, 1296 (N.D. Mch. 1980); Rockwell Int'l Corp.

v. KND Corp., 83 F.R D. 556, 559 n.1 (N.D. Tex. 1979); Wal dman,

supra, 68 U Chi. L. Rev. at 536 (“Courts should . . . requir[e]
that plaintiffs in Rule 60(b)(4) notions bear the burden of
proving that the court issuing the default judgnment had proper

personal jurisdiction.”).
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O course, these cases all turn on the question of personal
jurisdiction, not subject matter jurisdiction. The Suprene
Court’s jurisprudence strongly suggests that the plaintiff
retains the burden of denonstrating subject matter jurisdiction.

See McNutt v. Gen. Motors Acceptance Corp. of Ind., 298 U S. 178,

189 (1936) (holding that the party asserting the federal court’s
jurisdiction “nmust carry throughout the litigation the burden of
showi ng that he is properly in court”).

The Court need not decide this difficult issue at this
juncture because, as will becone clear fromthe discussion bel ow,
t he question of whether the California court had subject matter
jurisdiction is a clear one.

The “wel | - pl eaded conplaint” rule requires that subject

matter jurisdiction be clear fromthe face of the plaintiff’s

conplaint. Franchise Tax Bd. v. Constr. lLaborers Vacation Tr.

for S. Cal., 463 U S. 1, 9 (1983). Thus, for the California

federal court to have had subject matter jurisdiction, On Track’s
conpl aint nust have established that the case “ar[o]se[] under”

federal law. [d. at 10.

B. The California Court Lacked Subject NMatter Jurisdiction

to Enter the Default Judgnent.

In its conplaint in the California court, On Track stated

that subject matter jurisdiction was predicated on 28 U S.C. §
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1337(a), which provides in pertinent part that “[t]he district
courts shall have original jurisdiction of any civil action or
proceedi ng arising under any Act of Congress regul ati ng conmerce
or protecting trade and conmerce agai nst restraints and
monopolies.” Notably, jurisdiction was not predicated on § 1331
(presumably because there was no federal question involved) or §
1332 (presumably because the anpbunt in controversy, about

$20, 000, was far below the statutory threshold of $75, 000).

On Track contended in its conplaint in California (and al so
contends here) that this action “aris[es] under an[] Act of
Congress regul ati ng conmmerce,” specifically the Interstate
Comrerce Act. Conpl. § 6. The conplaint refers to “Subtitle IV
of Title 49 U S.C., Part B,” which “pertain[s] to the billing and
coll ection of charges for transportation in interstate commerce.”
Id. A check of the United States Code shows that 49 U. S. C
Subtitle IV, Part Bis entitled “Mdtor Carriers, Water Carriers,
Brokers, and Freight Forwarders,” and enconpasses 8§ 13101 to
14914.

Beginning in 1935, the United States banned price
conpetition anong interstate notor carriers of freight.

Munitions Carriers Conference, Inc. v. United States, 147 F. 3d

1027, 1028 (D.C. Cr. 1998) (citing Howe v. Allied Van Lines,
Inc., 622 F.2d 1147, 1152-54 (3d Gr. 1980)). Each carrier was

required to file a tariff of its prices and conditions of
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carriage with the Interstate Coomerce Conm ssion (1CC). 1d.
(citing 49 U S.C. 8 10762(a)(1) (repealed 1995)). Each carrier
was bound by its tariff: it could not charge a shipper any rate
other than that specified inits tariff. 1d. (citing 49 U S.C. 8§
10761(a) (repeal ed 1995)).

Prior to the industry’s deregulation in 1995, “federal
jurisdiction unquestionably was present under 28 U S.C. 8§ 1337 in
cases in which a carrier sought to recover unpaid freight charges

froma shipper due under a filed tariff.” Transit Honmes of Am

v. Hones of lLegend, Inc., 173 F. Supp. 2d 1185, 1189-90 (N. D

Ala. 2001). A carrier was obligated to collect its full fee from
each shi pper, because “a carrier’s failure to recover unpaid
charges due under a tariff from one shipper would be the

equi val ent of showi ng unlawful discrimnation in rates,” in
violation of the Interstate Commerce Act. 1d. at 1191. During
this period, the carrier’s claimwas “predicated on the [fil ed]

tariff.” Thurston Mdtor Lines, Inc. v. Jordan K. Rand, Ltd., 460

U. S 533, 535 (1983) (per curiam. “The Interstate Conmerce Act
requires carrier to collect and consignee to pay all | awful
charges duly prescribed by the tariff in respect of every
shipnment. Their duty and obligation grow out of and depend upon

that act.” 1d. at 534 (quoting Louisville & Nashville R R Co.

v. Rice, 247 U S. 201, 202 (1918)). Thurston, which held that

federal jurisdiction was proper under 8§ 1337 for a claim
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predicated on a tariff filed with the ICC, is thus inapplicable
to “a claimwhere the carrier was not required to file a tariff

for the transportation.” Henslin v. Roaasti Trucking Inc., 69

F.3d 995, 998 (9th G r. 1995).
In 1995, Congress deregul ated the industry and abolished the

| CC. Munitions Carriers, 147 F.3d at 1028. Carriers are no

| onger required to file tariffs for the transportati on of nost
goods. I1d. (Carriers nust still file tariffs for the
transportati on of household goods. 1d. (citing 49 US.C. 8§
13704(a)(2)).) Moreover, atariff filed wwth the Surface
Transportation Board (STB), a successor to the I CC, has no | egal
effect unless the tariff is for the transportation of household

goods. Transit Honmes, 173 F. Supp. 2d at 1190 (citing 49 U S. C

§ 13710(a)(4)).

Therefore, after 1995, an interstate notor carrier of
freight seeking to recover anounts due froma shi pper can
predi cate federal jurisdiction under 8 1337 only upon a tariff
filed with the STB for the transportation of househol d goods.

Cent. Transp. Int'l v. Sterling Seating, Inc., 356 F. Supp. 2d

786, 791 (E.D. Mch. 2005); Transit Hones, 173 F. Supp. 2d at

1192. Oher than in this narrow situation, a carrier’s action to
recover anounts due froma shipper is sinply a contract action.

| ndeed, in both Central Transport and Transit Hones, the courts

found that they did not possess subject matter jurisdiction
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because the plaintiffs were not seeking anmounts due under filed
tariffs, but rather were seeking to recover for breached

contracts. Central Transport, 356 F. Supp. 2d at 791; Transit

Hones, 173 F. Supp. 2d at 1191.

Here, On Track alleges that it is owed on its contract with
Lakesi de; conspi cuously absent fromthe conplaint is an
allegation of a filed tariff or that On Track was transporting
househol d goods.

On Track ignores Central Transport and Transit Hones, two

cases that this Court considers well-reasoned and persuasive, and

i nstead focuses its attention on Blackburn Truck Lines, Inc. V.

Francis, 723 F.2d 730 (9th Gr. 1984), and O d Dom ni on Freight

Line v. Allou Distributors, _Inc., 86 F. Supp. 2d 92 (E.D.NY.

2000). On Track is not hel ped by Blackburn for the sinple reason
t hat Bl ackburn was decided in 1984, a decade before Congress
abol i shed the I CC and deregul ated the trucking industry.

Simlarly, OQd Domnion is unhel pful because, while it was

deci ded in 2000, after Congress’s deregulation of the industry,
it relied for its holding on Thurston, the Suprene Court’s pre-

deregul ati on case. Mreover, AOd Dom nion nmade no distinction

because actions that sought to recover on a filed tariff (to
whi ch § 1337 applies) and those that did not seek to recover on a
filed tariff (to which 8 1337 is inapplicable). Finally, both

Central Transport and Transit Hones expressly declined to foll ow
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A d Domnion. 356 F. Supp. 2d at 790 n.1; 173 F. Supp. 2d at

1190 n. 2.
Therefore, 8§ 1337 did not provide the California court

subject matter jurisdiction over the case.

| V. CONCLUSI ON

The District Court for the Central District of California
| acked subject matter jurisdiction over On Track’s case.
Therefore, Lakeside’s Rule 60(b)(4) notion to vacate the
California court’s default judgnent as void will be granted.

An appropriate Order foll ows.

34



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ON TRACK TRANSPORTATI ON, | NC.,: M SCELLANEQUS ACTI ON
: NO. 06- 158
Pl aintiff,
V.

LAKES| DE WAREHOUSE & TRUCKI NG :
I NC. | :

Def endant .
ORDER
AND NOW this 22d day of August 2007, for the reasons stated
in the acconpanyi ng Menorandum it is hereby ORDERED t hat
Defendant’s notion for relief fromjudgnent pursuant to Federal
Rul e of Civil Procedure 60(b) is GRANTED.
It is further ORDERED that the default judgment entered in

favor of Plaintiff and agai nst Defendant by the O erk of the
United States District Court for the Central District of

California, On Track Transportation, Inc. v. Lakeside Warehouse &

Trucking Inc., Gvil Action No. 05-4253 (docket nunber 10, filed

August 26, 2005), is VACATED.

AND I'T | S SO ORDERED.

S/ Eduardo C. Robreno
EDUARDO C. ROBRENO, J.
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