IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CORBI N THOVAS : Cl VI L ACTI ON
V. :
JOSEPH MOGETTI GAN, et al. : NO. 07- 1893

MEMORANDUM

DUBA S, J. JULY , 2007
Plaintiff, Corbin Thomas, appearing pro se, alleges

that the defendants, the United States Attorney for the Eastern

District of Pennsylvania, three Assistant United States

Attorneys, a "case agent," two defense attorneys, and eight

Y'violated his civil rights?® by conspiring

testifying wtnesses,
to secure his federal crimnal conviction.

On March 25, 1998, a federal grand jury sitting in the
Eastern District of Pennsylvania returned an indictnent in USA v.
Thomas, et al., 98-cr-00136, charging plaintiff with violation of
21 U.S.C. 8§ 848, Engaging in a Continuing Crimnal Enterprise
(one count); 21 U S.C. § 846, Conspiracy to Distribute a

Control | ed Substance (one count); 18 U.S.C. 8 1956(h), Conspiracy

1. Specifically, plaintiff names the foll ow ng defendants:
United States Attorney Patrick Meehan, Assistant United States
Attorney Joseph McGettigan, Assistant United States Attorney
Robert Reed, Assistant United States Attorney Mnisha Seth,

Def ense Attorneys G avonni O Canpbell and Scott O Keefe, Case
Agent Raynond Arnstro, and wi tnesses Robert Biedrzycki, Anthony
Caruso, Gary Gordon, Natalie Ham Iton, Tina Jones, Jack Lyons,
Sharon Ross, and Al thea Smth.

2. Plaintiff seeks relief under 42 U S.C. § 1985(2)(3).
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to Commt Mney Laundering (one count); 21 U S. C. § 841(a)(1),
Distribution of Marijuana (seven counts); 18 U S.C. §
1956(a)(1)(B)(i), Mney Laundering (eight counts); 18 U S.C. 8§
1512, CObstruction of Justice (one count); 18 U.S.C. § 982(a),
Forfeiture (three counts); and 21 U S.C. § 853, Forfeiture (eight
counts).

Plaintiff's crimnal trial began on March 28, 2007. On
April 3, 2007, the jury returned a verdict of guilty of Engagi ng
ina Continuing Ctimnal Enterprise (one count); Conspiracy to
Distribute a Controll ed Substance (one count); Conspiracy to
Commit Money Laundering (one count); Distribution of Mrijuana
(seven counts); and Money Laundering (eight counts).

Plaintiff alleges in his conplaint that: (1) the
prosecutors in his crimnal case illegally secured false
testinony against himand withheld testinony that "woul d have
served to refute, significantly, its claimed conspiracy;" (2) the
prosecutors conspired to "assure that Plaintiff had an all white
jury . . . [lacking a] representative of Plaintiff's race,
cul tural background, or national origin . . .; and (3) his
defense attorneys failed to provide effective |egal assistance.
Plaintiff seek conpensatory and punitive damages, crimnal and
adm ni strative sanctions agai nst the defendants, and unspecified
declaratory or injunctive relief.

Wth his conplaint, plaintiff filed a request for |eave

to proceed in forma pauperis. As it appears he is unable to pay

the cost of commencing this action, |leave to proceed in forna
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pauperis is granted. However, this conplaint will be dism ssed
as legally frivolous with | eave to anend for the reasons which
foll ow.
l. STANDARD OF REVI EW

Section 1915(e)(2) of Title 28 of the United States
Code provides that "[n]Jotw thstanding any filing fee, or any
portion thereof, that may have been paid, the court shall dismss
the case at any tine if the court determnes that . . . (B) the
action or appeal - (i) is frivolous or malicious; (ii) fails to
state a claimon which relief may be granted; or (iii) seeks
nmonetary relief against a defendant who is i nmune from such
relief.”
Il DI SCUSSI ON

A. Caimfor Mnetary Relief

In Heck v. Hunphrey, 512 U. S. 477 (1994), the Suprene

Court held that:

[I]n order to recover damages for allegedly
unconstitutional conviction or inprisonnent, or for other harm
caused by actions whose unl awful ness woul d render a conviction or
sentence invalid, a 8 1983 plaintiff nust prove that the
conviction or sentence has been reversed on direct appeal,
expunged by executive order, declared invalid by a state tri bunal
aut hori zed to nake such determ nation, or called into question by
a federal court's issuance of a wit of habeas corpus, 28 U S. C
§ 2254. A claimfor damages bearing that relationship to a
convi ction or sentence that has not been so invalidated is not
cogni zabl e under § 1983.



Id. at 486-87 (footnotes omitted).® Further, district courts are
directed to "consider whether a judgnment in favor of the
plaintiff would necessarily inply the invalidity of his
conviction or sentence.” 1d. Unless the plaintiff can
denmonstrate that the conviction or sentence has been invalidated,
the conpl aint nmust be di sm ssed.

The clains that plaintiff has set forth in this
conplaint, if proven, would "necessarily inply the invalidity of
his conviction or sentence.”" |[d. Plaintiff has filed no post-
trial notions, and his sentencing is currently scheduled for July
19, 2007. Since plaintiff's conviction has not been invalidated,
and he has not yet been sentenced, his claimfor danages ari sing
fromthe conviction nust be dismssed without prejudice. See

Shelton v. Mcey, 883 F. Supp. 1047, 1050, (E.D. Pa. 1995)

(determ ning that Heck mandates dism ssal of plaintiff's claim
W thout prejudice to its renewal if and when his conviction is
| egally invalidated.)
B. Speci al Reli ef
Plaintiff's requests for "crimmnal ... and/or
adm ni strative sanctions"” and unspecified "equitable declaratory

or injunctive relief,"” are not appropriate in a civil rights

3. Although Heck was brought under 42 U . S.C. 8§ 1983, the Suprene
Court's decision in that case is equally applicable to clains
brought under 88 1981, 1983 and 1985. See McQuillion v.

Schwar zenegger, 369 F.3d 1091, 1098 n.4 (9th Cr. 2004); Anmeker
v. Weiner, 179 F.3d 48, 52 (2d Cr. 1999).
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action under 8 1985, which authorizes only nonetary relief. I,
CONCLUSI ON
Based on the foregoing, plaintiff's conplaint is
di sm ssed without prejudice, pursuant to 28 U.S.C. 8 1915e(2)(i).
In view of the Court's disposition of this nmatter, it does not
rul e on various other issues presented by plaintiff's clains
i ncluding, but not limted to, witness immunity and prosecutori al
i mmuni ty.

An appropriate order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CORBI N THOVAS ClVIL ACTI ON
V.
JOSEPH MCGETTI GAN, et al. NO. 07-1893
ORDER
AND NOW this day of July, 2007, in accordance

with the acconpanyi ng nenorandum | T IS HEREBY ORDERED t hat :

1. Leave to proceed in forma pauperis is GRANTED, and

2. This conplaint is DI SM SSED w t hout prejudice

pursuant to 28 U.S.C. 8§ 1915(e)(2)(i), with | eave to anend as set

forth in the acconpanyi ng nmenorandum
BY THE COURT:

[ s/ Honorable Jan E. DuBoi s
JAN E. DUBA S, J.




