IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ALEXANDER JOHNSON, et al ) ClVIL ACTI ON
V.

CHASE MANHATTAN BANK, USA N. A., :
et al. : NO. 07-526

VEMORANDUM

Bartle, C. J. July 11, 2007
Plaintiffs Al exander and Darl ene Johnson bring this
action agai nst defendants Chase Bank USA, N. A ("Chase"), denn
Randal | ("Randall™"), Lexington & Concord Search and Abstract,
LLC, ("Lexington"), and Jonathan Ganz ("Ganz"). Plaintiffs seek
resci ssion of a residential nortgage | oan and damages with
respect to a contract for inprovenents on their honme. Before the
court is the notion of defendant Chase to dism ss Count | and
part of Count Il of plaintiff's amended conpl aint under Rul e
12(b)(6) of the Federal Rules of Civil Procedure for failure to
state a clai mupon which relief can be granted.
In Count | of the anended conplaint, plaintiff Darlene
Johnson al | eges that defendant Chase violated the Truth-in-
Lending Act ("TILA"), 15 U S.C. § 1601, et seq. In Count Il of
t he amended conpl aint, both plaintiffs bring clains against al
defendants alleging: (1) violations of Pennsylvania s Hone
| mprovenent Finance Act ("HI FA"), 73 Pa. Stat. Ann. § 500-101, et
seq; (2) violations of Pennsylvania Unfair Trade Practice and

Consuner Protection Law ("UTPCPL"), 73 Pa. Stat. Ann. 8§ 201-1, et



seq; and (3) conspiracy to conmt fraud under UTPCPL, HI FA, and
Pennsyl vani a common | aw.? Chase noves to dismss Count | and the
H FA and UTPCPL viol ations alleged against it in Count Il but
does not address the conspiracy allegations in Count Il at this
time.
l.

For present purposes, we accept all well-pl eaded

all egations in the amended conplaint as true. Cal. Pub.

Enpl oyees' Ret. Sys. v. Chubb Corp., 394 F.3d 126, 143 (3d Cir

2004) (citation omtted).

Plaintiffs, husband and wife, are honeowners in the
City of Philadel phia. They were solicited by two nen, Calvin
Harris and Marcus Newsone, on behal f of the Phil adel phia Hone
| mprovenent Qutreach Program ("PH "), to performinprovenents to
plaintiffs' property. Newsone told plaintiffs that PH would
assist themin arranging financing in the amount of $76,000 to
pay for the inprovenents. Wthout plaintiffs' know edge, Newsone
or Harris contacted a nortgage broker, defendant Jonathan Ganz of
Bryn Maw Mortgage to arrange for financing. Sonetine
t hereafter, Newsone, Harris and/or Ganz subm tted a | oan
application to Chase.

Plaintiffs agreed to a | oan from Chase in the anmount of

$186, 900. Approxi mately $90,000 of this total was to pay off two

1. In Count Ill of the amended conplaint, not presently at
i ssue, both plaintiffs bring a claimof negligence agai nst
def endants Randal | and Lexi ngton.
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exi sting nortgages on their home. Oher portions of the | oan
were to pay other existing debt that the plaintiffs carried. The
plaintiffs were also to receive $26,530 in cash. On or about
January 25, 2005, Newsone and Eric Senders, an enpl oyee of

def endant Lexington, participated in the closing of the |oan at
plaintiffs' residence. Newsom and Senders told plaintiffs that
Chase woul d escrow the cash intended for hone inprovenents and
woul d di sburse the funds upon authorization of plaintiffs to

PH 's subcontractors. Defendant Randall, who was not present at
the nortgage closing, notarized the plaintiffs' signatures on the
nor t gage.

Despite the representations to plaintiffs prior to the
closing of the nortgage, the non-nortgage debt was not paid off,
and plaintiffs did not receive a cash disbursenent. Instead, a
total of $70,000 in three checks fromthe | oan proceeds was
distributed to Harris. Although PBI hired subcontractors to
conplete work on plaintiffs' property, much of the work was not
conpl eted and t hat which was conpl eted was shoddy and consi st ed
of sub-standard nmaterials. On June 26, 2006, plaintiffs notified
Chase that they were rescinding the |oan. Chase has refused to
honor plaintiffs rescission request.

1.

Chase first argues for the dism ssal of Count I, which
seeks rescission of the nortgage | oan and all eges that Chase
violated TILA when it failed properly to conpl ete paperwork given

to Darl ene Johnson regarding her right to rescind the nortgage
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| oan. According to plaintiffs, the line provided for the date by
which the right to rescind nust be exercised was |eft blank on
Ms. Johnson's notice.?

TILA gives certain borrowers a tenporary right to
rescind a nortgage transaction:

[1]n the case of any consuner credit
transaction ... in which a security interest
... is or will be retained or acquired in any
property which is used as the principal

dwel I'ing of the person to whomcredit is
extended, the obligor shall have the right to
rescind the transaction until mdnight of the
third business day followi ng the consummati on
of the transaction or the delivery of the

i nformati on and rescission fornms required
under this section together with a statenent
containing the material disclosures required
under this subchapter, whichever is later

15 U.S.C. §8 1635(a). The creditor nust provide the borrower wth
notice of this right by giving two copies of the notice to each
borrower who has a right of rescission. 12 CF. R 8§ 226.23(b).
The notice nust clearly and conspi cuously discl ose:

(i) The retention or acquisition of a

security interest in the consuner's principal

dwel |'i ng.

(ii) The consuner's right to rescind the
transacti on.

2. The date was properly inserted on the corresponding |ine on

Al exander Johnson's form |In a transaction involving multiple
consuners, however, notice of right to rescind nust be made
separately "to each consuner who has the right to rescind." 12

CF.R 8 226.17(d); In re Apgar, 291 B.R 665, 670 (Bankr. E.D
Pa. 2003). Here, Chase was obliged to provide proper notice to
bot h Darl ene and Al exander Johnson. See 12 C.F.R § 226.23(a).
Because plaintiffs do not argue that Al exander Johnson's notice
was defective in any way, it is only the right of Darlene Johnson
to rescind which is presently at issue.
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(iii) Howto exercise the right to rescind,
with a formfor that purpose, designating the
address of the creditor's place of business.

(iv) The effects of rescission, as described
in paragraph (d) of this section.

(v) The date the rescission period expires.
Id. If acreditor fails to deliver notice of the right to
rescind or any of the required material disclosures, the debtor
may rescind at any tinme up to three years follow ng the
consunmmati on of the transaction. |d. 8§ 226.23(a)(3).

The Board of Governors of the Federal Reserve System
(the "Board"), which is responsible for devel opi ng nodel
di scl osure forns, has published a nodel Notice of R ght to Cance
form See 12 CF.R Pt. 226, App. H8. A creditor using this
nodel formis deenmed to be in conpliance with the disclosure
provision of TILA. 15 U S.C. 8 1604(b). 1In the instant matter,
the formused by Chase conforns to the nodel form pronul gated by
the Board. 1In using the nodel form Chase was required to insert
on the appropriate blank |line the date by which the right to
resci nd nust be exercised. Chase does not dispute that the line
on Darl ene Johnson's notice was |left blank. Instead, relying on

Pal mer v. Chanpion Mrtgage, 465 F.3d 24 (1st Cr. 2006), it

argues that its duty was only to provide an objectively
reasonabl e notice of the deadline and that Darl ene Johnson's
notice was sufficient to neet that standard because it tw ce
provi ded i nformati on which woul d make the deadline clear to the

average consuner.



In particular, Chase relies on the follow ng two
portions of the notice describing the deadline for the right to
resci nd:

Your Right to Cancel

You are entering into a transaction that w |l
result in a nortgage/security interest in
your home. You have a legal right under
federal law to cancel this transaction,

wi thout cost, within three (3) business days
from whi chever of the follow ng events occur
| ast:

(1) The date of the transaction which is
January 25, 2005 ; or

(2) The date you received your Truth-in-
Lendi ng di scl osures; or

(3) The date you received this notice of
your right to cancel.

* * *

| f you cancel by nmail or telegram you nust
send the notice no |ater than m dni ght of
[l eft bl ank] (or mdnight of the third
busi ness day following the | atest of the
three events |isted above).

In the Palner case, on which Chase relies, the creditor
mai | ed the borrower her Notice of Right to Cancel after the
cl osing had taken place. The notice identified the deadline for
rescission as April 1, 2003, but the borrower did not receive the
letter until sometinme after that date had passed. As with the
notice in the instant case, the notice in Pal ner contained
| anguage expl aining that the rescission deadline would not pass
until three days after the |atest of the three triggering events,

one of which was the date the borrower received the notice of her



right to cancel. The notice also included a parenthetical note
after listing the rescission deadline, identical to the one in
this case, setting out an alternative manner for determ ning the
deadline if the three triggering events did not occur at the sane
time. The borrower attenpted to rescind the transaction
seventeen nonths later. She argued that because the April 1
deadl i ne had passed before she received the notice, the notice
was "confusing” and such defective notice extended her right to
rescind to the statutory three year period. 1d. at 27. The

Pal mer court used the standard of an "average consuner, | ooking
at the Notice objectively"” to determ ne that the notice was not
confusing and that the extended rescission right under TILA was
not triggered. |d. at 28-29. The court stated that the "tw ce-
repeated alternative deadlines" would have made it "crysta
clear"” to the average consuner that the April 1 deadline would
not necessarily be the applicable one. [d. at 29.

Chase urges this court to apply Palner's reasoning to
the present situation. As noted above, it argues that the notice
to Darl ene Johnson provided all the necessary materi al
information for a reasonably alert person to determ ne when her
right of rescission would expire, even with the blank in her
notice. W disagree.

A notice of the right of rescission nust contain "[t]he
date the rescission period expires.” 12 CF.R 8§ 226.23(b)(v).
The amended conpl ai nt al |l eges, and Chase does not deny, that

Chase's notice to Darl ene Johnson's did not contain this vital
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pi ece of information. Darlene Johnson has properly set forth a
TILA violation, and the question presently before this court is
whet her that alleged violation can be excused, as Chase argues it
should be. By contrast, the notice in Palner did contain the
date of the rescission deadline and otherw se conplied with each
of the governing regulations. Palner did not address whether an
all eged TILA violation could be excused. Instead, the issue
t here was whet her the notice was defective because it was
confusing even though there was conpliance with the TILA. The
Pal mer court itself expressly distinguished the situation it
confronted fromone in which the notice at issue stated no
resci ssion date at all. 465 F.3d at 29.

The correct standard for TILA violations is one of
strict liability:

TI LA achieves its renedial goals by a system

of strict liability in favor of the consuners

when mandat ed di scl osures have not been nade.

A creditor who fails to conply with TILAin

any respect is liable to the consuner under

the statute regardl ess of the nature of the

violation or the creditor's intent. Once the

court finds a violation, no matter how

technical, it has no discretion with respect

to liability.

In re Porter, 961 F.2d 1066, 1078 (3d G r. 1992), citing Smth v.

Fidelity Consuner Discount Co., 898 F.2d 896, 898 (3d Cr. 1990)
(internal quotations omtted). |Indeed, we were unable to find,

nor did Chase cite, a single case excusing a creditor's failure
to fill in the blank designated for the rescission deadline.

See, e.qg. Semar v. Platte Valley Fed. Sav. & Loan Ass'n, 791 F.2d




699, 704 (9th Gr. 1986); WIlianmson v. Lafferty, 698 F.2d 767

(5th Gr. 1983); Mayfield v. Vanguard Sav. & Loan Ass'n, 710 F

Supp. 143 (E.D. Pa. 1989); In re Arnstrong, 288 B.R 404 (Bankr.

E.D. Pa. 2003).

In sum Darlene Johnson has stated a cl ai munder the
TI LA because of Chase's failure to include the rescission
deadline on her notice. As a result, the time period in which
she may exercise her right of rescission is three years, pursuant
to 12 CF. R § 226.23(a)(3). |If M. Johnson proves her
all egations of a TILA violation, she has until three years after
January 25, 2005, the day the transaction was consummated, to
rescind. |If, as she alleges, she notified Chase of her desire to
resci nd on June 26, 2006, she acted well within the perm ssible
time period to do so. Chase would then be required to honor Ms.
Johnson's right to rescind the nortgage | oan transacti on.

Chase additionally asserts that Count | of the amended
conpl aint should be dism ssed against it because plaintiffs did
not tender the principal of the nortgage |loan to Chase prior to
pursui ng rescission. "Wen a borrower rescinds a | oan, he or she
must return the noney borrowed.” Porter, 961 F.2d at 1077. The
guestion Chase raises is whether the borrower nust always repay,
or offer to repay, the proceeds of the |loan before seeking to
termnate the creditor's security interest.

Section 1635(b) of TILA sets forth the sequence of
resci ssion and tender that nust be followed unless a court orders

otherwise. Wthin twenty days of the borrower's notification
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that she is exercising her right of rescission, the creditor nust

return any noney or property given as earnest noney,

downpaynent ,

or otherwise and reflect the termnation of its security interest

that was created by the transaction. After the creditor has net

t hese obligations, the borrower nust tender the property or its

reasonabl e nonetary value.® The Notice of Right to Cancel that

3. The full text of the statutory provision reads as foll ows:

(b) Return of noney or property follow ng rescission

When an obligor exercises his right to

resci nd under subsection (a) of this section,

he is not liable for any finance or other
charge, and any security interest given by
the obligor ... becones void upon such a

rescission. Wthin 20 days after receipt of

a notice of rescission, the creditor shal

return to the obligor any noney or property

gi ven as earnest noney, downpaynent, or
ot herwi se, and shall take any action
necessary or appropriate to reflect the

term nation of any security interest created

under the transacti on. If the creditor has

delivered any property to the obligor, the
obl i gor may retain possession of it. Upon

the performance of the creditor's obligations
under this section, the obligor shall tender

the property to the creditor, except that

return of the property in kind would be

i npracticable or inequitable, the obligor

shall tender its reasonabl e value. Tender

i f

shall be made at the | ocation of the property

or at the residence of the obligor, at the

option of the obligor. |If the creditor does

not take possession of the property within

days after tender by the obligor, ownership

20

of the property vests in the obligor wthout

obligation on his part to pay for it. The
procedures prescribed by this subsection

shal | apply except when ot herw se ordered by

a court.

(conti nued. ..
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Chase provided to both plaintiffs describes the rescission
procedure in much the same way. The Notice nmade clear that,
after receiving plaintiffs' notice of rescission, Chase "nust
take the steps necessary to reflect the fact that the nortgage on
[plaintiffs'] home has been cancell ed® and that only after Chase
has undertaken that obligation does the borrower have the
responsibility to tender the noney or property.

It is apparent fromthe plain | anguage of the statute
that the borrower does not have to tender the proceeds of the
| oan before invoking her right to rescind unless and until a
court decides otherwi se and nodifies the statutory schene.
Contrary to Chase's assertion, this nodification is a matter of
the court's equitable discretion and does not operate
automatically. Indeed, in each of the cases Chase cites, the
court recognizes that it is using its authorized discretion to
depart fromthe ordinary order as described in the statue. See,

e.g. Yamamato v. Bank of New York, 329 F.3d 1167 (9th Cr. 2003);

Wllianms v. Honmestake Mortgage Co., 968 F.2d 1137 (11th Gir

1992); EDIC v. Hughes Dev. Co., 938 F.2d 889 (8th Gr. 1991);

Brown v. Nat'l Permanent Fed. Sav & Loan Ass'n, 683 F.2d 444

(D.C. Gr. 1982) (per curian).
Chase has not nmade a request for conditional rescission

inthis court. Even if we were to interpret Chase's notion for

3.(...continued)
15 U.S.C. § 1635(b).
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di sm ssal as such a request, it would be premature at this stage
of the litigation. There is not yet any record, as there was in
each of the cases cited by Chase, of the plaintiffs' inability to
return the proceeds of the |oan or any of the other circunstances
this court would be obliged to consider if nmaking a decision on
equi tabl e grounds. Because the plaintiffs were under no initial
obligation to tender the proceeds of their nortgage |loan prior to
seeki ng rescission of that |oan, Chase's argunent to the contrary
fails, and its notion to dism ss Count | of the amended conpl ai nt
wi || be deni ed.
L.

Chase al so argues for the dism ssal of Count |1, which
all eges state law clains for fraud and conspiracy to commt fraud
under HI FA, UTPCPL, and Pennsyl vania common | aw.

H FA is a Pennsyl vani a consumer protection statute
whi ch governs "hone inprovenent installnment contracts” that are
to be perforned in the Coommonwealth. Plaintiffs assert that
Chase violated the H FA provisions which prohibit the collection
of certain non-interest charges and of conbining cash loans with
fi nanci ng of hone inprovenment installation contracts. 73 Pa.
Stat. Ann. 88 500-407 and 500-408. Chase counters that those
provi sions of H FA do not apply to it because it is a national
banki ng associ ati on governed by the National Bank Act, 12 U S. C
8 1, et seq ("NBA") and the regulations of the Ofice of the
Comptroller of Currency ("OCC'). Chase nmintains that those

federal regul ations preenpt the H FA provisions at issue.
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A national banking institution may nake nortgage | oans
subject to the terns, conditions and limtations set forth in the
NBA and the OCC s regulations. 12 U S.C. § 371; 12 C. F. R
§ 34.3(a). Those regulations specifically address the question
of the applicability of state | aw and provi de that:

Except where nade applicable by Federal | aw,

state laws that obstruct, inpair, or

condition a national bank's ability to fully

exercise its Federally authorized real estate

| endi ng powers do not apply to national

banks. Specifically, a national bank may

make real estate loans ... without regard to
state law | imtations concerning:

* * *

(4) The ternms of credit, including schedule
for repaynent of principal and interest,
anortization of |oans, balance, paynents due,
m ni mum paynments, or termto maturity of the
| oan, including the circunstances under which
a loan may be call ed due and payabl e upon the
passage of time or a specified event external
to the | oan;

* % *
(11) Disbursenments and repaynents|. ]
12 CF.R 8 34.4(a). Chase argues that these regul ations preenpt
H FA' s prohibition on cash loans. W agree. The regulation's
broad preenption of state |aws which constrict the ability of
nati onal banks to nake real estate | oans plainly enconpasses
H FA' s restriction agai nst maki ng cash | oans in connection with a
home i nprovenent installnment contract.
Additionally, an OCC regul ation explicitly provides
that: "A national bank may charge its custonmers non-interest

charges and fees, including deposit account service charges.” 12
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CF.R § 7.4002(a). Plaintiffs acknowl edge this and admt that
H FA' s prohibitions of such fees are preenpted by the federal
regul ation. Thus, plaintiffs' anmended conplaint will be

di sm ssed agai nst Chase to the extent that it alleges a H FA
violation.*

Plaintiffs also allege that Chase violated three
provi si ons of Pennsylvania' s UTPCPL. Chase counters with a
nunber of argunents, including that fraud was not pleaded with
particularity, as it nust be under Rule 9(b) of the Federal Rules
of Civil Procedure. W wll assunme w thout deciding that
plaintiffs pleaded fraud with sufficient particularity and
address plaintiffs' allegations on other grounds.

First, plaintiffs claimthat the defendants engaged in
the unfair trade practice of "[r]epresenting that goods or
servi ces have sponsorshi p, approval, characteristics,

i ngredi ents, uses, benefits or quantities that they do not have
or that a person has a sponsorship, approval, status, affiliation
or connection that he does not have." 73 Pa. Con. Stat. Ann.

§ 201-2(4)(v). Plaintiffs assert that this provision was

vi ol ated when the benefits of the | oan were m srepresented to
plaintiffs. Specifically, the plaintiffs allege that the |oan

made by Chase failed to pay the plaintiffs' debts, as Harris

4. Plaintiffs also allege that Chase's H FA viol ations are per
se violations of the UTPCPL. Because we find that plaintiffs
have not stated a claimunder H FA, their UTPCPL claimw |l also
be dismssed to the extent it is based on alleged H FA

vi ol ati ons.
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and/ or defendant Ganz had represented and that the proceeds of
the loan were paid to Harris instead of to plaintiffs. In order
to prove a UTPCPL violation based on 8§ 201-2(4)(v), a plaintiff
must show. (1) the defendant nmade a fal se representation; (2)
whi ch actual ly deceived or has the tendency to deceive plaintiff;
and (3) the plaintiff relied on the false representation. See

D Lucido v. Termnix Int'l, Inc., 676 A 2d 1237, 1240-41 (Pa.

Super. 1996). Nowhere do the plaintiffs allege that any Chase
enpl oyee made a representation of any sort to them |Instead, the
plaintiffs contend that Harris and Ganz were Chase's agents, such
t hat Chase should be held responsible for their actions,
including their alleged m srepresentations.

Both parties agree that agency is conprised of three
el enents under Pennsylvania law. (1) the manifestation by the
principal that the agent shall act for him (2) the agent's
acceptance of the undertaking; and (3) the understanding of the
parties that the principal is to be in control of the

undertaking. Basile v. H& R Block, Inc., 761 A 2d 1115, 1120

(Pa. 2000). An agency relationship does not arise out of every
action taken on another's behalf. 1d. at 1121. "Rather, the
action nmust be a matter of consequence or trust, such as the
ability to actually bind the principal or alter the principal's
legal relations.” 1d. (enphasis in original).

Plaintiffs allege that Harris and Ganz were agents of
Chase because "defendant Chase remmined in control of the

undert aking with Ganz, [Bryn Mawr Mrtgage Goup ("BWMG')], and
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Harris in that it directed how the financing of the | oans was to
be acconplished by barring any nention of inprovenents in the
| oan application process to conply with Chase underwriting
standards.” Plaintiffs, however, acknow edge that their | oan
application had to be submtted to Chase's underwiting
departnment for consideration and acceptance. Pl.'s Am Conpl. at
1 29, 49(e)(1). Even accepting as true plaintiffs' allegations
that a Chase account executive engaged in m sconduct by directing
Ganz and/or Harris howto fill out the plaintiffs' |oan
application, plaintiffs do not allege that Ganz or Harris had the
authority to bind Chase to a nearly $186,900 | oan. | nstead,
Chase's underwriting departnent was the entity that determ ned
whet her or not to authorize the loan to plaintiffs. Thus,
plaintiffs have not sufficiently pleaded an agency rel ationship
bet ween Chase and Ganz, BMMG and Harris. The alleged
representations of these other parties cannot be attributed to
Chase. Since there are no other allegations of Chase nmaking a
false representation to the plaintiffs, plaintiffs have failed to
pl ead a violation by Chase of the UTPCPL based on § 201-2(4)(v),
and this claimw || be dism ssed.

Next, plaintiffs aver that the defendants viol ated
8§ 201-2(4)(xvi) of the UTPCPL, which defines as an unfair trade
practice: "Mking repairs, inprovenents or replacenents on
tangi bl e, real or personal property, of a nature or quality
inferior to or below the standard of that agreed to in witing."

73 Pa. Stat. Ann. 8 201-2(xvi). "Under section 201-2(4)(xvi), a
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plaintiff nmust show that a defendant agreed in witing to perform
a contract wwth a certain quality and that the work was
substandard and inferior.” DilLucido, 676 A 2d at 1241 (footnote
and citation omtted). Plaintiffs do not allege that Chase nade
any repairs, inprovenments or replacenents on their property or
t hat Chase contracted to perform any such services. Again,
plaintiffs rely entirely on an agency theory, seeking to hold
Chase responsible for the alleged actions of Ganz and Harris. As
descri bed above, plaintiffs' agency theory is untenabl e.
Plaintiff's claimunder § 201-2(xvi) will therefore be dism ssed
agai nst Chase.

Finally, plaintiffs allege that 8 201-2(4)(xxi), the
"“catchall provision" of the UTPCPL, was viol ated when def endant
Randal | notarized the plaintiffs' signatures on the nortgage
al t hough he was not personally present at the closing. As with
plaintiffs' other assertions of liability under the UTPCPL
plaintiffs seek to hold Chase responsible as a principal for the
conduct of another. Here, plaintiffs rely on the sane theory as
above to link Harris and Ganz to Chase, but add that Randall and
Lexi ngton were agents of Harris and Ganz and that Chase should
t hus be responsible for their actions as well. Wthout deciding
whet her Randal | and Lexi ngton were agents of Harris and Ganz, we
have already determined that Harris and Ganz were not agents of
Chase. Since the chain of agency has not been properly alleged,
it follows that Randall and Lexi ngton cannot be deened Chase's

subagents. As plaintiffs put forth no other basis for Chase's
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liability for the actions of Randall and Lexington, we wll
dismss plaintiffs' claimunder 8§ 201-2(4)(xxi) of the UTPCPL
agai nst Chase.

In sum we will dismss Count Il of plaintiffs' anmended
conpl aint agai nst Chase as to the alleged viol ations under H FA

and the UTPCPL.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
ALEXANDER JOHNSON, et al ) ClVIL ACTI ON
V.

CHASE MANHATTAN BANK, USA N. A., :
et al. : NO. 07-526

ORDER

AND NOW this 11th day of July, 2007, for the reasons
set forth in the foregoing nmenorandum it is hereby ORDERED t hat:

(1) the caption of this case shall be changed from
"Chase Manhattan Bank, USA N. A" to "Chase Bank USA, N A ";

(2) the notion of defendant, Chase Bank USA, N. A, to
di sm ss the anmended conplaint is DENIED as to it with respect to
Count | and GRANTED with respect to plaintiffs' clainms in Count
|1 under the Pennsylvania Hone | nprovenent Finance Act and
Pennsyl vania Unfair Trade Practice and Consuner Protection Law.

BY THE COURT:

[s/ Harvey Bartle III

C J.



