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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

TIREESE LEWIS, et al., )
)

Plaintiffs, )
) CIVIL ACTION

v. ) NO. 07-cv-1974
)

COMFORT INN—PHILADELPHIA ) 
AIRPORT, et al., )

)
Defendants. )

______________________________________________________________________________

MEMORANDUM OPINION AND ORDER

RUFE, J. June 28, 2007

Plaintiffs filed the instant action in the Philadelphia Court of Common Pleas alleging

that they were injured by bed bugs while guests at Defendants’ hotel.  Defendants Ruchi Enterprises,

LLC and Terupati LLC filed a Notice of Removal1 based on diversity jurisdiction under 28 U.S.C.

§ 1332(a)(1), and Plaintiffs now move to remand the case to the Court of Common Pleas.2  For the

reasons that follow, the Court will grant Plaintiffs’ Motion to Remand.

I. FACTUAL AND PROCEDURAL HISTORY

Plaintiffs were guests at Defendants’ Comfort Inn Hotel at Philadelphia International

Airport from September 1, 2006, to September 3, 2006.3  While laying in bed, Plaintiffs sustained

injuries to the head, body, and extremities as a result of bed-bug bites.4



5 28 U.S.C. § 1441(a).

6 Id. § 1446(b). 

7 Carter v. Ingersoll-Rand Co., Inc., No. 00-cv-6438, 2001 WL 238540, at *1 (E.D. Pa. Mar. 12, 2001);
McManus v. Glassman’s Wynnefield, Inc., 710 F. Supp. 1043, 1045 (E.D. Pa. 1989).

8 See 28 U.S.C. § 1332(a)(1). 
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Plaintiffs filed suit in the Philadelphia Court of Common Pleas alleging one count

for Comfort Inn’s negligence in maintaining and inspecting Plaintiffs’ guest room, two counts for

loss of consortium, and one count for punitive damages.  Defendants Ruchi Enterprises and Terupati

filed a Notice of Removal, and Plaintiffs subsequently moved to remand the case to the Court of

Common Pleas.  Plaintiffs allege that the parties are not diverse, and that Defendants did not

unanimously consent to the Notice of Removal.   

II. DISCUSSION

Removal of actions from state to federal court is governed in part by 28 U.S.C. § 1441

and § 1446.  Removal is appropriate when a federal court has original jurisdiction over a plaintiff’s

claim,5 and the notice of removal is filed within 30 days from the date on which a defendant receives

a copy of the state-court complaint.6  Under the rule of unanimity, in order for a notice of removal

to be properly before a district court, all defendants who have been served or otherwise properly

joined in the action must either join in the removal, or consent to the removal.7

A federal court has original jurisdiction over an action where the amount in

controversy exceeds $75,000, exclusive of interest and costs, and the parties are diverse in

citizenship.8  Here, neither party disputes that the amount in controversy exceeds $75,000, and

Plaintiffs challenge only the parties’ diversity of citizenship.  Upon review of the record, the Court



9 See Resp. of Defs. Ruchi Enter. to Pls.’ Mot. to Remand [Doc. No. 7] ¶¶ 4, 7; Compl. [Doc. No. 1, Ex. A]
¶¶ 1, 2. 

10 See Fed. R. Civ. P. 6(a), (e).

11 See Resp. of Defs. Ruchi Enter. to Pls.’ Mot. to Remand [Doc. No. 7] ¶ 6. 

12 McManus, 710 F. Supp. at 1045 (citing Fellhauer v. City of Geneva, 673 F. Supp. 1445, 1447 (N.D. Ill.
1987)). 
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finds that Plaintiffs are citizens of Virginia, that Defendants Terupati LLC d/b/a Comfort Inn-

Philadelphia Airport and Ruchi Enterprises, LLC are New Jersey corporations both with a principal

place of business in New Jersey, and that Defendant Choice Hotels International, Inc. is a Maryland

corporation with its principal place of business in Maryland.9 Accordingly, the parties are diverse.

Plaintiffs further aver that Defendants failed to comply with the unanimity

requirement in filing a notice of removal because Choice Hotels did not join or consent to

Defendants Ruchi Enterprises’ and Terupati’s May 15, 2007 Notice of Removal.  The Court attaches

hereto as Exhibit A a true and correct copy of the state-court docket in this matter.  The docket

reflects that Defendant Choice Hotels was served by certified mail on May 4, 2007.  Because service

was effected by mail, and because 30 days from May 4 falls on a weekend, Choice Hotels had until

June 7, 2007, to consent to removal.10 Not until June 18, 2007, however, did Defendants Ruchi and

Terupati provide the Court with any information that Choice Hotels consented to removal.11

Moreover, Choice Hotels has provided this Court with no independent stipulation or communication

verifying their consent to removal, and has not even entered an appearance before this Court.

Accordingly, Defendants have failed to consent to removal within the 30-day period.  Although

§ 1446(b)’s 30-day requirement is not jurisdictional, “the time limitation is mandatory and must be

strictly construed.”12 “There is nothing in the removal statute that suggests that a district court has



13 Januszka v. Kemper Ins. Co., No. 94-cv-2242, 1994 WL 236463, at *3 (E.D. Pa. May 26, 1994) (internal
citations omitted). 
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‘discretion’ to overlook or excuse prescribed procedures.  Removal is a purely statutory right, and

. . . removal statutes are to be strictly construed in favor of state court jurisdiction.”13 Accordingly,

because Defendants failed to comply with the unanimity requirement within the 30-day period, the

Court herein grants Plaintiffs’ Motion to Remand, and this matter shall be remanded to the

Philadelphia Court of Common Pleas.

An appropriate Order follows.
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ORDER

AND NOW, this 28th day of June 2007, upon consideration of Plaintiffs’ Motion to

Remand [Document No. 5], Defendants’ Response [Document No. 7], and Plaintiffs’ Reply

[Document No. 8] thereto, it is hereby 

ORDERED that Plaintiff’s Motion is GRANTED and this case shall be

REMANDED to the Philadelphia Court of Common Pleas.

The Clerk of Court shall mark this case CLOSED.

It is so ORDERED.

BY THE COURT:

/s/ Cynthia M. Rufe
CYNTHIA M. RUFE, J.
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