I N THE UNI TED STATES DI STRI CT COURT
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VEMORANDUM AND ORDER

Ful lam Sr. J. January 3, 2007

The defendant Cifford Taliaferro has filed a notion
pursuant to 28 U.S.C. § 2255. The defendant was found guilty by
a jury of drug-trafficking and weapons charges, and the Court of
Appeal s affirnmed the conviction and sent ence.

| have reviewed all of the clainms raised by the
def endant and determ ned that they are without nerit. Most of
the clains also are either procedurally barred — the defendant
could have raised themearlier — or have been consi dered and
rejected. The letter from co-defendant Ant hony Durham which the
defendant clains is new evidence, only speaks to the co-
defendant’ s notives for cooperating and testifying against the
defendant, a topic that was explored in cross-exanm nation.

The only new claimthat requires further discussionis
the allegation that a conflict of interest resulted fromtwo
attorneys fromthe sane firmrepresenting co-defendants at trial,

and that the defendant’s counsel rendered i neffective assi stance.



The defendant expressly waived any conflict before trial, as the
foll ow ng coll oquy nmakes cl ear:

THE COURT: Because of changes that have taken pl ace
in the |ast few days of representation by counsel, |
need to get certain information fromthe defendants.

M. Taliaferro and M. Jackson. Al right, you nmay be
seated. | just want you both to understand that if —
that if you are —that if one of you is represented by
M. Fitzpatrick, then the other is represented by M.
Caravasos. Am| pro —

MS. CARAVASOS: Caravasos, yes, Your Honor.

THE COURT: Caravasos. That’'s the sane thing as if
you were both represented by the sane | awer, you
under stand that?

MR. TALI AFERRO Yes.

MR JACKSON: Yes.

THE COURT: And there are certain potenti al

di sadvantages to that arrangenent. | want to nmake sure
t hat each of you understands that. | also want to make

it clear that each of you has the free choice to choose
your own lawer and |’mnot trying to interfere with
that. |If you really want these | awers to represent
you as they are, that’'s fine with ne.

But | want you to understand, so that we don’'t
have any repercussions later, that there may be good
reasons why it’s a mstake to have the sane | awer
representing both of you, do you understand that? It
prevents either of you from gaining any advantage by
taking a position differing fromthat of the other
def endant .

In other words, if M. Jackson wants to take a
position during the trial that is different fromthat
of M. Taliaferro and m ght be contrary to Taliaferro’s
intersts, that would be sonething you could do if you
didn’t have the sane |lawer. But with the sane |aw
firmrepresenting both of you, you can’t do that, do
you understand that?

MR. TALI AFERRO Yes.



MR JACKSON: Yes.

THE COURT: kay. And if either of you are to take
the stand and say sonet hing which was adverse to the
position of the other, your |awer would have trouble -
the other | awer woul d have trouble cross-exam ning you
and not be able to do that, do you understand that?

MR TALI AFERRO. Yes.

MR, JACKSON: Yes.

THE COURT: So that basically, if you decide to use
the sane law firmto represent the two of you, that
means you have both permanently and forever decided
that it’s okay with you. GCkay? You understand that?

MR. TALI AFERRO Yes.

MR JACKSON: Yes.

THE COURT: We don’t want to hear any conplaints |ater.
Ckay, that will be permtted. W wll now proceed to draw
the jury.

N. T. 5/10/2004 at 3-5. The defendant expressly waived the
conflict, and nothing in the record supports the defendant’s
claimthat his attorney was ineffective or hanpered by the dual
representati on.

An Order foll ows.
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AND NOW this 3rd day of January 2007, upon
consideration of the notion pursuant to 28 U.S.C. § 2255 of the
defendant Cifford Taliaferro, and the response thereto, IT IS
ORDERED t hat :
1. The defendant’s “Modtion to Accept Defendant’s
Original Menorandum of Law Nunc Pro Tunc” is
GRANTED.

2. The defendant’s 8 2255 notion is DEN ED

3. There is no basis for the issuance of a

certificate of appealability.

BY THE COURT:

/s/ John P. Full am
Ful I am Sr. J.




