I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JONATHAN RI CHARD LORD ) Cl VIL ACTI ON
V.

DOCTOR FI LI PE ARIES, et al. ; No. 06-01822-JF

MVEMORANDUM AND ORDER

Fullam Sr. J. May 15, 2006

By Menorandum and Order dated May 2, 2006, the
plaintiff was infornmed that, if he wished to proceed with this
case, he would have to agree to pay the $350 filing fee (in
install ments, to be deducted fromhis prison earnings, which are
stated to be $18.50 per nonth). As a result of that Oder,
plaintiff has now advised the court that he does wi sh to proceed
with the litigation

The May 2 Order was entered w thout adequate
consideration of the allegations of plaintiff’'s pro se conplaint.
In fairness to the plaintiff, | believe that, before ordering
paynment of the $350 filing fee in installnments, plaintiff should
be made aware that, on the basis of what is stated in his
conplaint, this action would inevitably be dism ssed as legally
frivol ous.

In order to recover in this lawsuit, plaintiff would
need to prove that he was denied nedical care, for a serious
condition. According to the allegations of plaintiff’s

conpl ai nt, he was seen by physicians on several occasions, and



was assured of his continued good health. The nost that can be
said is that one of the doctors may have failed to notice a cyst
on the back of plaintiff’s head, but there is no suggestion that
this presents a serious problem |In any event, it is clear that
t he def endants have not ignored plaintiff’s conplaints.

In short, the only benefit plaintiff m ght achieve by
paying the $350 filing fee would be the right to appeal to the
Third Crcuit Court of Appeals this court’s dism ssal of his
conplaint. Plaintiff will therefore be afforded a further
opportunity to reach a final decision as to whether he w shes to

proceed. An Order to that effect foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JONATHAN RI CHARD LORD ) Cl VIL ACTI ON
. :

DOCTOR FI LI PE ARIES, et al. : No. 06-01822-JF
ORDER
AND NOW this 15'" day of May 2006, |IT | S ORDERED
That the plaintiff, Jonathan R chard Lord, shall notify

this court, within 30 days, whether he wi shes to proceed with

this action in spite of what is stated in the acconpanyi ng

Menor andum

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




