IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ROBERT JOHNSTON, et al. ) CVIL ACTI ON
V.

SCHOOL DI STRI CT OF )
PH LADELPHI A, et al. ) NO. 04-4948

VEMORANDUM

Bartle, C. J. March 7, 2006

Before the court is the notion of the defendants, the
School District of Philadel phia and Kinberly Sangster, pursuant
to Rule 62(b) of the Federal Rules of Civil Procedure, to stay
execution of a judgnent entered on Decenber 16, 2005, pending the
di sposition of post-trial notions.

Plaintiffs Robert Johnston, Jack Zubris, Edward Pil osi,
and Peter Bracchi brought suit against the School District and
Sangster, their former supervisor, for enploynent discrimnation
on the basis of race and for subsequent retaliation. See 42
U S.C. 88 2000e-3; 42 U.S.C. 8§ 1981; and 43 Pa. Stat. Ann.

88 955(a) and (d). Each was discharged fromhis position in the
procurenent departnent of the School District.

On Decenber 16, 2005, a jury returned a verdict in
favor of the plaintiffs, and awarded t hem damages totaling
$2,906,378. A portion of this amount was awarded to Bracchi as
front-pay. The court had ruled that reinstatenment would not be

feasi ble for himbecause he and his wife had since noved to



Fl orida, and he had found new enpl oynent there. The court
ordered that the remaining plaintiffs be reinstated to positions
conparable to those they enjoyed prior to their term nation.
Significantly, the renedy of reinstatenent in lieu of front-pay
had been advocated by the defendants.

Def endants have filed post-trial notions for a new
trial, for judgnent notw thstanding the verdict, and for
remttitur. To date, however, the School District has not
reinstated Johnston, Zubris, or Pilosi. Zubris and Pilosi remain
enpl oyed el sewhere, and Johnston, although now working for the
School District, is not in a position conparable to his fornmer
j ob.

Rul e 62(b) reads:

In its discretion and on such conditions for

the security of the adverse party as are

proper, the court nmay stay the execution of

or any proceedings to enforce a judgnent

pendi ng the disposition of a notion for a new

trial or to alter or anmend a judgnment made

pursuant to Rule 59, or of a notion for

relief froma judgnent or order made pursuant

to Rule 60, or of a notion for judgnment in

accordance with a notion for a directed

verdi ct made pursuant to Rule 50, or of a

notion for amendnent to the findings or for

addi tional findings nmade pursuant to Rule

52(b).

Fed. R Cv. P. 62(b).

I n exercising our discretion to stay the execution of a
j udgnment, we nmay consi der whether the defendants have a
i kelihood of success on the nerits of their post-trial notions,

whet her the defendants will be irreparably injured absent a stay,



whet her granting the stay will substantially injure plaintiffs,
and whether the public interest will be served by granting the

stay. Conbustion Sys. Serv., Inc. v. Schuylkill Energy Res.,

Inc., 153 F.R D. 73, 74 (E.D. Pa. 1994). After careful

consi deration of these factors and the argunents presented in the
briefs, we will stay the nonetary judgnent until we rule on the
def endants' post-trial notions. It would be inappropriate for
plaintiffs to execute on the noney judgnent in the present
posture of the case. Interest, of course, will continue to
accrue in the neantime to the extent any nonetary judgnent is
uphel d. No bond need be posted by the School District at this
tinme.

A stay will not be granted, however, with respect to
the reinstatenment of plaintiffs Johnston, Zubris, and Pil osi.

The harmto these plaintiffs in granting a stay would clearly

out wei gh any harmto defendants in not granting a stay,
particularly when the School District argued at trial in favor of
rei nstatenent rather than front-pay.

We assune that the School District will now pronptly
conply with our Decenber 16, 2005 judgnent ordering the
reinstatenent of plaintiffs Johnston, Zubris, and Pilosi to
positions conparable to those they enjoyed prior to their

di schar ge.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
ROBERT JOHNSTON, et al. ) CVIL ACTI ON
V.

SCHOOL DI STRI CT OF )
PH LADELPHI A, et al. ) NO. 04-4948

ORDER

AND NOW this 7th day of March, 2006, it is hereby
ORDERED t hat :

(1) the notion of defendants School District of
Phi | adel phia and Ki nmberly Sangster to stay execution of the
judgment is GRANTED in part and DENIED in part;

(2) the judgment for nonetary damages, dated
Decenber 16, 2005, is STAYED, effective imediately, until
di sposition of the defendants' post-trial notions; and

(3) the notion is otherw se DEN ED.

BY THE COURT:

[s/ Harvey Bartle III

C. J.



