IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KEVI N SCHW NG,

vil Action

I
03- Cv- 04848

g()

Plaintiff
VS.

THE ELI LILLY AND COVPANY HEALTH
CARE FLEXI BLE SPENDI NG PLAN;

THE LI LLY SEVERANCE PAY PLAN,
THE ELI LILLY AND COVPANY

HOLI DAY AND VACATI ON PLAN;

ELI LILLY AND COVPANY,

| ndi vidually and as Pl an Sponsor,
Fi duci ary and Adm ni strator of
The Lilly Retirement Plan, and
The Lilly Severance Pay Pl an,
and The Eli Lilly and Conpany
Hol i day and Vacation Pl an, and
The Lilly Health Plan, and

The Lilly Dental Pl us Pl an, and
PCS Pharmacy Benefits Managenent
Servi ce Program

THE EMPLOYEE BENEFI TS COW TTEE
As Adm ni strator and Naned
Fiduciary of The Lilly Retirenent
Pl an, and The Lilly Severance
Pay Plan, and The Eli Lilly and
Conpany Hol i day and Vacati on
Plan, and The Lilly Health Pl an,
and The Lilly Dental Pl us Pl an,
and PCS Pharnmacy Benefits
Managenment Service Program and
LI LLY GLOBAL SHARES STOCK

OPTI ON PLAN,

Def endant s

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N

VERDI CT
NOW this 29" day of Septenber, 2006, upon
consideration of the non-jury trial held March 1, 2, 3, 4, 7 and
8, 2005 and Novenber 22, 2005; after closing argunents; upon

consideration of the testinony and evidence adduced at trial;



upon consi deration of the pleadings and record papers; upon
consideration of the parties’ post-trial subm ssions; and for the
reasons expressed in the acconpanyi ng Adj udi cation, including

Fi ndi ngs of Fact, Conclusions of Law, and D scussi on:

W find in favor of plaintiff Kevin Schw ng and agai nst
defendants Eli Lilly and Conpany, The Lilly Severance Pay Pl an
and The Enpl oyee Benefits Commttee in the amount of $102, 130 on
plaintiff’s clai munder the severance pay plan.

We find in favor of defendants Eli Lilly and Conpany,
The Eli Lilly and Conpany Hol i day and Vacation Pl an and The
Enpl oyee Benefits Commttee and against plaintiff Kevin Schw ng
on plaintiff’s claimfor vacation benefits.

We find in favor of defendants Eli Lilly and Conpany,
The Eli Lilly and Conpany Health Care Fl exi ble Spending Pl an and
The Enpl oyee Benefits Comm ttee and against plaintiff Kevin
Schwing on plaintiff’s claimfor nedical benefits.

We find in favor of defendants Eli Lilly and Conpany,
the Lilly A obal Shares Stock Option Plan and The Enpl oyee
Benefits Conm ttee and against plaintiff Kevin Schw ng on
plaintiff’s claimfor stock options.

Finally, we find in favor of defendant Eli Lilly and
Conpany and against plaintiff Kevin Schwing on plaintiff’s claim

for reinbursenent of his final expenses.



| T 1S FURTHER ORDERED that judgnment is granted in favor

of plaintiff Kevin Schw ng and agai nst defendants Eli Lilly and
Conpany, The Lilly Severance Pay Pl an and The Enpl oyee Benefits
Commttee in the anbunt of $102,130 on plaintiff’s claimunder
t he severance pay pl an.

| T 1S FURTHER ORDERED t hat judgnment is granted in favor

of defendants and against plaintiff Kevin Schw ng on al
remai ni ng cl ai ns.

IT 1S FURTHER ORDERED that the derk of Court shal

enter judgnent in favor of plaintiff Kevin Schw ng agai nst
defendant Eli Lilly and Conpany in the anount of $102,130.1

T 1S FURTHER ORDERED that the parties shall have unti

on or before Novenber 15, 2006 to file a petition for counsel
fees pursuant to 29 U S.C. § 1132(Q).

IT 1S FURTHER ORDERED that the derk of Court shal

mark this matter closed for statistical purposes.

BY THE COURT:

[ s/ JANMES KNOLL GARDNER
Janes Knoll Gardner
United States District Judge

1 It is the sense of this Order that because The Lilly Severance Pay

Plan is unfunded and the payment of any severance benefit is ultimately the
responsibility of defendant Eli Lilly and Conpany, we have directed the Cerk
of Court to enter judgment only against Eli Lilly and Conpany.



