
1.  Plaintiff's EEOC charge describes in greater detail that
"[Davis] used to touch my hips, and my upper body."
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2.  We assume without deciding the accuracy of defendants' belief
that "Sgt. Levy" is Daniel Levy.

3.  The other named employees include: "Sgt. Ludd," who plaintiff
says was present when Davis called her a bitch and who "spoke up
against the racism"; William O'Neil, a manager to whom plaintiff
complained about Davis; and Stanley Kolmetsky, a chief supervisor
who fired plaintiff under Journo's direction.  
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Defendants first argue that plaintiff cannot state an

employment discrimination claim against the individual defendants

under Title VII.  We agree.  Our Court of Appeals and the "the

clear majority of the courts of appeals ... have held that

individual employees cannot be held liable under Title VII." 
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Sheridan v. E.I. duPont de Nemours & Co., 100 F.3d 1061, 1077 (3d

Cir. 1996).  We therefore dismiss plaintiff's Title VII claims

against defendants Davis, Levy, Journo, and Cannon.

employment discrimination under the PHRA, a complainant must file

a charge with the PHRC within one hundred eighty days of the

alleged violation.  43 Pa. Cons. Stat. Ann. § 959(h).  "

.  

Therefore, we must dismiss plaintiff's claims under the PHRA

against all five defendants for failure to exhaust administrative

remedies.

Defendants also argue that plaintiff failed to exhaust

her administrative remedies under Title VII because "a race based

claim of discrimination could not reasonably be 'expected to grow
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out of [Plaintiff’s] Original [EEOC] Charge.'"  We find this

suggestion unpersuasive.  As defendants themselves state,

plaintiff checked the box for discrimination based on race in her

EEOC charge.  Plaintiff also indicated the race of each person in

parentheses after his or her name.  This further alerted

defendants to the race-based nature of plaintiff's claims.  

Defendants argue

he Supreme Court, however, recently cautioned that

"the Federal Rules do not contain a heightened pleading standard

for employment discrimination suits" and that "an employment

discrimination plaintiff need not plead a prima facie case of

discrimination."  Swierkiewicz v. Sorema N. A., 534 U.S. 506, 515

(2002).  Rule 8 of the Federal Rules of Civil Procedure requires

only a short and plain statement of the claim.  Plaintiff states

that Davis repeatedly called her and other female employees

"black bitches" and that he harassed her by 

  Plaintiff's amended complaint is sufficient

to allow her to proceed.  
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:

v. :
:
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ORDER

AND NOW, this 28th day of June, 2006, it is hereby

ORDERED that:

(1)  the motion to dismiss plaintiff's amended

complaint as to defendants Sgt. Davis, Sgt. Daniel Levy, Susan

Journo, and Capt. Cannon is GRANTED; 

(2)  the motion to dismiss plaintiff's claims under the

Pennsylvania Human Relations Act,  is

GRANTED; and

(3)  the motion of defendants to dismiss is otherwise

DENIED.

BY THE COURT:

/s/ Harvey Bartle III         
C.J.


