IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STACY E. GENT : Cl VIL ACTI ON
. :
PENNSYLVANI A STATE UNI VERSI TY E NO. 05-5125
MEMORANDUM
Bartl e, C. J. June 14, 2006

Plaintiff Stacy Gent commenced this negligence action
agai nst defendant Pennsylvania State University ("Penn State")
for personal injuries, including kidney failure, allegedly
sust ai ned from dangerous chem cals and toxins in the Penn State
wat er supply. Before this court is the defendant's notion to
transfer venue to the WIIliansport courthouse in the Mddle
District of Pennsylvania pursuant to 28 U S.C. § 1404(a).

Plaintiff is currently a resident of Amherst, New YorKk.
Penn State is a state university with twenty-four campuses
t hroughout the Commonweal th. From August, 2000 through My,

2004, plaintiff was an undergraduate student at Penn State's main
canpus in State Coll ege, Pennsylvania, which is located in the

M ddl e District of Pennsylvania. According to the conplaint,
prior to and during her attendance at Penn State, its water
supply was contam nated with several toxic chem cals including
per chl oroet hyl ene, tricloroethylene, vinyl chloride, and ethyl ene

di brom de. Wile a student, plaintiff regularly drank the water



and consunmed food prepared with that water. Her skin also cane
into frequent contact with it.

Nei t her party disputes that venue exists in the Eastern
District of Pennsylvania. Under 28 U S.C. 8§ 1391(a) venue is
properly | aid here because def endant operates several canpuses in
this District. Nevertheless, 28 U S.C. 8§ 1404(a) provides, "For
t he conveni ence of parties and witnesses, in the interest of
justice, a district court may transfer any civil action to any
other district or division where it m ght have been brought.™
Wil e we have the discretion to transfer a case, the noving party
has the burden of demonstrating that a transfer is needed.

Jumara v. State Farmlins. Co., 55 F.3d 873, 879 (3d Cir. 1995).

Penn State argues that we should transfer venue to the
M ddle District for the convenience of the parties and w t nesses.
Recogni zing that there is no "definitive fornula or list of the
factors to consider,” our Court of Appeals in Jumara outlined a
framewor k we nmust apply when considering a notion to transfer
venue under 8 1404(a). 1d. Anmong the Jumara factors are: (1)
the plaintiff's choice of forum (2) the defendant's preferred
forum (3) the place where the claimarose; (4) the relative ease
of access to sources of proof, but only to the extent that the
proof could not be produced in one of the fora; (5) the
conveni ence of the parties, as denonstrated by financi al
condition and physical |ocation; (6) the convenience of the

Wi tnesses, but only to the extent that they are actually



unavail able for trial in one of the fora; and (7) the public
interest in deciding |local controversies at honme. |1d.

When bal ancing the plaintiff's choice and the
defendant's preference, "the plaintiff's choice of venue should
not be lightly disturbed.” Jumara, 55 F.3d at 879 (internal
guotations and citations omtted). Wile a non-resident
plaintiff's choice sonetines receives slightly |ess favor, her

chosen venue is still entitled to deference. See Lony v. E.|

DuPont de Nenmours & Co., 935 F.2d 604, 609 (3d Gr. 1991).

Plaintiff has explained that she filed in the Eastern District to
avoi d potential prejudice against her in the Mddle District
where Penn State is a |arge enployer. Because we give preference
to the plaintiff's valid choice of venue, the defendant's
observation that plaintiff has few contacts in the Eastern
District is uninportant.

The third Junmara factor, the place where the claim
arose, does not lead to transfer because there is no need here to
be near the site where plaintiff's injuries took place.

Plaintiff does not allege that the Penn State water supply is
currently contam nated, and therefore the trial's proximty to
current Penn State drinking water is unnecessary. Furthernore,
the | ocation of evidence, the fourth Jumara factor, is rel evant
only if one forumwould totally preclude access to proof. In
this case, neither district would prevent the parties from
accessi ng evidence, and defendant's counsel has al ready noved

rel evant docunments to its Phil adel phia office. Access to proof,
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therefore, does not require transferring this action to the
M ddl e District of Pennsylvani a.

The fifth factor, convenience of the parties, also does
not support a change of venue. The conveni ence of the defendant
is neasured in terns of its financial circunmstances and physi cal
| ocation. Jumara, 55 F.3d at 879. Holding a trial in the
Eastern District is unlikely to burden defendant. As a major
university, Penn State can easily send any rel evant personnel
from State Coll ege to Philadel phia. Furthernore, defendant's
counsel is based in Phil adel phia and Penn State al ready conducts
its regular activities at several canpuses |located in the Eastern
District. Finally, the difference in distance between State
Col | ege and Phil adel phia and State Col | ege and the various pl aces
where the federal court sits in the Mddle District of
Pennsylvania is sinply not sufficient to cause cogni zabl e
i nconveni ence to defendant.

The sixth factor for our consideration is the
conveni ence of the witnesses. However, we are not required to
consi der the burden on defendant's enpl oyees i ndependent of

defendant's own burden. See Schreiber v. Ei Lilly & Co., Cv.A

No. 05-2616, 2006 W. 782441, at *8 (E.D. Pa. 2006). Eight of the
ni ne antici pated defense witnesses are Penn State enpl oyees.! As

to any ot her wi tnesses, inconvenience may be considered only to

1. The ninth anticipated witness is an enpl oyee of the
Pennsyl vani a Departnment of Environnmental Protection who |ives and
wor ks near State College in Philipsburg, Pennsylvani a.
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the extent they would be unavailable for trial in either of the
two fora. Jumara, 55 F.3d at 879. Defendant has not established
that any of its witnesses would not be or could not be present in
the Eastern District of Pennsylvania for a trial. W are sinply
unper suaded that the current venue presents a true hardship for
defendant and its antici pated w tnesses.

Finally, the public interest in deciding local
controversies at home appears to weigh in favor of transfer.
Nonet hel ess, this single factor is insufficient to overcone the
counterwei ght of the plaintiff's choice and the other Junmara
factors.

On bal ance, the Jumara factors wei gh heavily agai nst
transfer. Defendant has failed to neet its burden of
denonstrating the necessity of transfer, and plaintiff's choice
of forum must prevail. Accordingly, we will deny the notion of
defendant to transfer venue to the Mddle District of

Pennsyl vani a.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STACY E. GENT ) CVIL ACTI ON
. )
PENNSYLVANI A STATE UNI VERSI TY NO. 05-5125
ORDER

AND NOW this 14th day of June, 2006 for the reasons
set forth in the acconpanyi ng Menorandum it is hereby ORDERED
that the notion of defendant Pennsylvania State University to
transfer proceedings to the United States District Court for the
M ddl e District of Pennsylvania under 28 U.S.C. § 1404(a) is
DENI ED.

BY THE COURT:

[s/ Harvey Bartle III

C. J.



