IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
AMY BUHALO : ClVIL ACTI ON
V.

PCLI CE OFFI CER JAMES FALLON, JR.;:
PCLI CE OFFI CER TI MOTHY CARRE; :
CI TY OF PH LADELPH A : NO. 03-04727-JF

VEMORANDUM AND ORDER

Ful lam Sr. J. June 2, 2006
Plaintiff asserts she was sexually nolested by the
def endant police officers in 2002. She is suing themand the
City of Philadel phia for civil rights violations and rel ated
torts. The defendant police officers were crimnally prosecuted,
entered pleas of nolo contendre, and were sentenced. Plaintiff’s
clainms against the Gty of Philadel phia assert that the Gty is
liable for inadequately training the police officers, and for
tol erati ng an at nosphere of seeming indifference to police sexual
m sconduct. The defendant City of Phil adel phia now seeks a
protective order to preclude certain discovery sought by
plaintiff.
At an earlier stage, the Cty provided plaintiff’s
counsel with information concerning all conplaints of sexua
m sconduct by Phil adel phia police officers which nmay have
occurred up to and including the date of the alleged assault on
plaintiff. Plaintiff now seeks to conpel production of simlar

information with respect to subsequent conplaints. The Gty



seeks to bar such additional discovery, on the theory that
conpl ai nts agai nst other police officers for conduct occurring
after the assault on plaintiff would be entirely irrelevant to
any issue in the present case.

It is true, as the Gty contends, that the Cty’s
handling of |ater conplaints against other police officers cannot
be regarded as proof that the defendant officers were not
properly trained. Liability in this case is dependent upon
whet her or not the defendant police officers’ wongful conduct
was due to their having received i nadequate training — not on
whet her other police officers may | ater have al so received
i nadequate training. Nor can it be assuned that |ater policies
were also in effect at the time of plaintiff’s assault. Thus,
the later history is not directly relevant to any issue in this
case. On the other hand, however, if the evidence tends to show
that, before plaintiff’s assault, the City had a policy of
ignoring or mnimzing conplaints against police officers,
evi dence that the frequency of post-2002 conpl aints agai nst
police officers changed significantly could well provide
corroboration (or refutation) of plaintiff’s contentions
concerning the adequacy of the Cty' s handling of conplaints of
sexual m sconduct by police officers.

In my view, therefore, whether the Cty should be

required to disclose what conplaints of m sconduct subsequent to



plaintiff’s assault occurred, and how they were handl ed, depends
upon the inferences which may reasonably be drawn fromthe

i nformati on concerning pre-assault events. |If the information
al ready di scl osed provides at |east sone support for plaintiff’s
clains, information concerning post-assault events is

di scoverabl e. Absent such a show ng, information about |ater
conpl aints and how t hey were handl ed woul d be neither rel evant
nor likely to lead to relevant information. Plaintiff wll
therefore be afforded a brief further period in which to provide
the court with a brief summary of the information thus far
produced concerni ng pre-assault conplaints agai nst police

of ficers, and how such conpl aints were handl ed.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
AMY BUHALO : ClVIL ACTI ON
V.

PCLI CE OFFI CER JAMES FALLON, JR.;:
PCLI CE OFFI CER TI MOTHY CARRE; :
CI TY OF PH LADELPH A : NO. 03-04727-JF

ORDER

AND NOW this 2" day of June 2006, upon
consi deration of defendant’s notion for a protective order and
plaintiff’s response, |IT | S ORDERED:

1. Wthin 30 days, plaintiff may provide this court
with a brief sunmary of the information thus far produced
concerning pre-assault events, as discussed in the acconpanying
Menor andum

2. Ruling on the pending notion for protective order

i s DEFERRED for that period.

BY THE COURT:

/s/ John P. Full am

John P. Fullam Sr. J.



