IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

RAYMOND RODRI GUEZ ) C VIL ACTI ON
V.

COMMONVEALTH OF PENNSYLVANI A, :
et al. ) NO. 05-5468

VEMORANDUM

Bartle, C. J. May 19, 2006

Before the court is the notion of defendants Chester
County Health Departnent, Carol Aichele, Andrew E. D nni man,
Donald A. Mancini, and Joseph Arvay to dism ss the anmended
conpl ai nt.

In this action, plaintiff Raynond Rodri guez
("Rodriguez") alleges a violation of his right to just
conpensati on under the Fifth Amendnent. U S. Cons. AMEND. V.

Rodri guez operates an establishnent which he characterizes as a
church mssion in Chester County, Pennsylvania. Sonetine between
July and Septenber, 2005, defendant Chester County Health
Departnent, through its enpl oyee Joseph Arvay, issued citations
to plaintiff for operating a food facility without a valid
license or a certified food manager. On Decenber 22, 2005, after
a hearing on the citations before a District Magistrate Judge,
Rodri guez was found guilty and fined. He appealed that finding
to the Court of Common Pleas of Chester County on January 18,

2006 and a decision is pending.



Prior to the hearing, Rodriguez filed a conplaint in
this court alleging that the issuance of the citations
constituted a taking wi thout just conpensation in violation of
the Fifth Arendnent. W granted the notions to dismss of
def endants Chester County Health Departnent, Carol Aichele,
Andrew E. Dinni man, Donald A Mancini, Joseph Arvay, and District

Magi strate Judge James V. DeAngel o. Rodriguez v. Pennsylvania,

No. GCv.A 05-5468 (E.D. Pa.) (Order dated Dec. 7, 2005).
Rodri guez has since filed an anmended conplaint. He asserts the
same cause of action against these defendants, as well as the
Commonweal t h of Pennsyl vania, and District Mgistrate Judges
M chael J. Cabrey, |1l and Barbara LaRosa. The anended conpl ai nt
al so adds an additional plaintiff, Omen Britton Troxelle, who
bri ngs charges agai nst Judges DeAngel o and LaRosa. He all eges
that after serving Judge DeAngel o wth Rodriguez's conpl aint,
Judges DeAngel o and LaRosa "attacked [hin] with crimnal charges”
and "railroaded" himthrough court. The Comonweal th and Judges
DeAngel o, LaRosa, and Cabrey have not been served.

Def endants Chester County Health Departnent, Carol
Ai chel e, Andrew E. Di nniman, Donald A. Mncini, and Joseph Arvay,
nove to dism ss the anended conplaint for the reasons set forth
in our Order dismssing themfromthe first conplaint. 1d.
Under precedents of the Suprenme Court and our Court of Appeals,
Rodri guez's cl ai ns agai nst these defendants nust be di sm ssed

because they are not ripe for review WIlIlianmson Co. Regiona

Planning Commin v. Ham Iton Bank, 473 U S. 172, 195 (1985);
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County Concrete Corp. v. Twp. of Roxbury, 442 F.3d 159, 164 (3d
Cir. 2006).

The ripeness doctrine addresses the point at which a
proper party may bring an action and affects our subject-natter

jurisdiction. Taylor Inv., Ltd. v. Upper Darby Twp., 983 F.2d

1285, 1290 (3d Cir. 1993); Arnstrong Wirld Indus. v. Adans, 961

F.2d 405, 411 (3d Cir. 1992). A plaintiff's as-applied Fifth
Amendnent takings claimis not ripe until "the governnent entity
charged with inplenmenting the regul ati ons has reached a fina
deci sion regarding the application of the regulations to the
property at issue", and the plaintiff has "unsuccessfully
attenpted to obtain just conpensation through [adequate state]

procedures provided.” WIIlianmson, 473 U.S. at 186, 194-95;

accord County Concrete Corp., 442 F.2d at 164.

Rodri guez's appeal fromthe finding of guilt on the
citations is still pending in the Court of Comon Pl eas of
Chester County. Thus, his claimagainst defendants Chester
County Health Departnent, Carol Aichele, Andrew E. D nni man,
Donal d A. Mancini, and Joseph Arvay under the Fifth Arendnent is
not ripe and will be dism ssed for |ack of subject-matter

jurisdiction. Arnstrong, 961 F.2d at 410.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

RAYMOND RODRI GUEZ : Cl VIL ACTI ON
. :
COMMONVEALTH OF PENNSYLVANI A, :
et al. ) NO. 05-5468
ORDER

AND NOW this 19th day of My, 2006, for the reasons
set forth in the acconpanyi ng Menorandum it is hereby ORDERED
that the notion of defendants Chester County Health Departnent,
Carol Aichele, Andrew E. Di nniman, Donald A Mncini, and Joseph
Arvay to dismss the conplaint is GRANTED.

BY THE COURT:

[s/ Harvey Bartle III

C. J.



