
1.  The I-485 is an Application for Adjustment of Status; I-246 is an Administrative Request for Stay of Removal in
conjunction with the I-212, Application to Reapply for Admission After Deportation Removal.
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Petitioner filed a petition for writ of habeas corpus and a motion for stay of

removal, the latter of which was granted pending the government’s response.

It is clear that petitioner is not challenging his order of removal but instead, his

detention.  What petitioner complains about essentially is that his I-485, I-212 and I-2461 were

not fairly adjudicated.  He, as mentioned, concedes that he is subject to “an administratively final

removal order.”  (See top of p. 8 of his amended petition).  

This court lacks jurisdiction to hear this petition.  There is no constitutional

challenge in this case to petitioner’s removability.  Instead, plaintiff’s challenge is to the

respondent’s discretionary decisions, or lack thereof, relating to the applications aforesaid. 

Under 8 U.S.C. § 1252(g), this court is barred from reviewing such decisions.



In this case, petitioner is properly detained since he was taken into custody on

October 6, 2005 upon the denial of his I-485 and I-212, and detention is mandatory during the

removal period.  Respondent expects to be able to remove petitioner once there is no judicial bar

to it.  Petitioner has shown no illegal detention and his petition will be denied.

An order follows.
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ORDER

AND NOW, this 10th day of April, 2006, it is hereby ORDERED that petitioner’s

amended petition for writ of habeas corpus is DENIED, and the stay of removal entered by this

court on October 25, 2005 and January 10, 2006 is VACATED.

BY THE COURT:

  s/ Ronald L. Buckwalter, S. J.                         
 RONALD L. BUCKWALTER, S.J.


