I N THE UNI TED STATES DI STRI CT COURT
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J. T. MEDDEN, et al., :
Def endant s : NO. 03-5432

VEMORANDUM AND ORDER

McLaughlin, J. February 23, 2006

The plaintiff alleges al nost daily w ongdoi ng by at
| east 67 prison enployees, including 26 who are nanmed defendants,
at two prisons. The plaintiff has al so sued the Pennsyl vani a
Department of Corrections, SCl-Gaterford and SCl - Hunti ngdon.

The Court reads the plaintiff’s conplaint and
subsequent filings to allege: (1) a violation of the plaintiff’s
Ei ght h Arendnent rights based on all egations of physi cal
assaul ts, verbal harassnent, clains that substances were pl aced
in the plaintiff’s food and unsanitary conditions of confinenent;
(2) a violation of the plaintiff’s Fourteenth Anmendnent rights
based on allegations that prison officials did not respond to the
plaintiff’s grievances and m streated the plaintiff on the basis
of his race and religion; (3) a violation of the plaintiff’s
First Amendnent rights based on clainms of retaliation, denial of
access to the courts and mi shandling of the plaintiff’s personal
mail; (4) a violation of the plaintiff’s First Amendnent rights

and rights under the Religious Land Use and Institutionalized
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Persons Act based on allegations of interference by prison
officials with the plaintiff’s ability to practice his religion;
(5) a violation of the plaintiff’s Fourth and Fourteenth
Amendnents rights based on allegations that prison officials

m shandl ed the plaintiff’s personal property; and (6) a violation
of the plaintiff’s Fourth Arendnent rights based on all egations
that prison officials secretly nonitored the plaintiff’s cel

wi th el ectronic surveillance.

The Court concludes that the following clains will be
dismssed: (1) all of the plaintiff’s clains against the
Departnent of Corrections, SCl-Gaterford and SCI - Hunti ngdon, as
well as clains for noney danmages agai nst all of the defendants in
their official capacity; (2) all of the plaintiff’'s clains for
conpensatory damages that are based solely on all egations of
mental or enotional injury; (3) the plaintiff’s claimunder the
Ei ghth Amendnent that O ficer Quick physically assaulted the
plaintiff by spitting on him (4) clainms under the Ei ghth
Amendnent that prison officials verbally harassed or threatened
the plaintiff that are not |linked to any other w ongdoi ng by
prison officials; (5) clains under the Fourteenth Amendnent t hat
prison officials did not properly respond to the plaintiff’s
grievances and requests; (6) clainms under the Fourth and
Fourteenth Amendnents that the plaintiff’s personal property was

m shandl ed; and (7) clains under the Fourth Amendnent that prison



officials secretly placed electronic surveillance in the
plaintiff’s cell.

The Court concludes that the following clains will go
forward: (1) the plaintiff’s E ghth Anmendnent cl ai ns based on
all egations that certain prison officials physically assaulted
the plaintiff (except for the claimthat Oficer Quick spit on
the plaintiff), placed substances in the plaintiff’s food and
forced the plaintiff to live in an unsanitary environnment; (2)
the plaintiff’s Fourteenth Anmendnent clains that certain prison
officials mstreated the plaintiff on the basis of his race and
religion; (3) all of the plaintiff’s First Arendnent clains; and
(4) all of the plaintiff’s clains under the Religious Land Use
and Institutionalized Persons Act based on allegations that
certain prison officials interfered with his ability to practice

his religion.

|. Procedural History

The plaintiff filed his initial conplaint on June 25,
2004 against only Lt. Medden, O ficer Wight, Superintendent
Vaughn and O ficer Chickcoviact. In that conplaint, the
plaintiff alleged that while he was an inmate at SCl -G aterford,
Lt. Medden, O ficer Wight and O ficer Chickoviact assaulted him
on January 8, 2003. Later, Lt. Medden was assigned to

investigate the incident. Based on these allegations, the



plaintiff asserted that his Ei ghth and Fourteenth Anmendnent
rights were violated. On October 20, 2004, the defendants filed
a notion to dismss. On January 7, 2005, that notion was granted
as to Superintendent Vaughn and denied as to the other

def endants. Al so on January 7, 2005, the Court denied the
plaintiff’'s request for a tenporary restraining order.

On February 18, 2005, the plaintiff filed another
conplaint in case nunber 05-773. The plaintiff amended t hat
conplaint and on March 31, 2005, the Court consolidated case
nunber 05-773 with this case and all of the other defendants
refl ected on the docket were added. The Court al so ordered that
the two conplaints would be consolidated and together would
function as the operative pleading in this case.?

The plaintiff filed another request for a tenporary
restraining order on April 8, 2005. The defendants responded to
the consolidated conplaint with a partial notion to dismss on
August 12, 2005. The defendants filed a response in opposition
to the plaintiff’s request for a tenporary restraining order on
August 15, 2005. On August 15, 2005, the defendants also filed

an anended partial notion to dismss.? The plaintiff responded

! Following the March 31, 2005 Order, the plaintiff filed
two tracking sheets which nade additional factual allegations
that the Court will also consider in this Menorandum and Order.

2 Because the defendants filed an anended partial notion to
dism ss with respect to the consolidated conplaint, the
def endants have not filed a responsive pleading to any of the
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to both filings by the defendants on August 31, 2005.

Currently there are two pendi ng notions, the
def endants’ anended partial notion to dismss and the plaintiff’s
request for a tenporary restraining order. The plaintiff has
also filed two tracking sheets that describe clains of wongdoing
by prison officials, some of whom are naned defendants but many
of whom are not. The Court will also consider the factual

al l egations made in these tracking sheets.

1. Factual Overview

The plaintiff’'s allegations are wi de rangi ng and at
tinmes difficult to understand. At this stage of the proceedi ngs,
the Court nust accept as true any factual allegation nade by the
plaintiff. Furthernore, the plaintiff has made nunerous
al l egations stating that he thinks a prison official did
sonething to him At this stage, the Court will treat such
claims as if they actually happened.

The Court will describe the plaintiff’s factual

all egations in nine steps. Specifically, the Court will describe

plaintiff's factual allegations.

®1In this section, the Court will describe allegations nade
by the plaintiff against both defendants and prison enpl oyees who
are not naned as defendants. Although the Court will not

consi der all egations nmade agai nst non-defendants as | egal clains,
they are discussed here to give an overview of the breadth of the
wrongdoi ng al l eged by the plaintiff.
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the plaintiff’'s allegations: (1) of physical assaults by the
guards; (2) that prison officials refused to give the plaintiff
medi cal attention or forced the plaintiff to take nedicine
against his will; (3) of verbal harassnent and threats by prison
officials; (4) that prison officials failed to properly respond
to the plaintiff’s grievances; (5) of disparate treatnent based
on both race and religion; (6) that he was inproperly placed in a
restricted housing unit; (7) that he was retaliated against; (8)
that he was deni ed access to the courts; and (9) regarding

m scel | aneous clains made by the plaintiff. These m scell aneous
clainms consist nostly of invasion of privacy and i nproper
confiscation of property. Finally, for each part, the Court wll
di scuss the allegations of m sconduct at SCl-Gaterford and
Hunt i ngdon separately. The plaintiff was noved from SCl -

Graterford to SCl -Hunti ngdon on or about April 13, 2004.

A. Physical Assualts

1. SCl-Gaterford

The plaintiff was involved in four physical
altercations while at SCl-Graterford. First, on January 17,
2001, Oficer Quick insulted the plaintiff. 1In response, the
plaintiff spit at Oficer Quick and then O ficer Quick spit back
at the plaintiff.

Second, on Novenber 20, 2003, Oficer Silver and



anot her unknown officer escorted the plaintiff to a receiving
roomprior to transporting himto the Montgonery County
Courthouse. O ficer Silver then nade a comment about a statenent
the plaintiff made to a prison supervisor. The plaintiff
insulted Oficer Silver and Oficer Silver responded by slamm ng
the plaintiff’s face into a brick wall. This caused injury to
the right side of the plaintiff’'s face. Oficer Silver then
dragged the plaintiff up sonme steps. The plaintiff was
handcuffed during this entire incident.

Third, on January 17, 2004, Lt. Medden and O ficer
Andrews escorted the plaintiff to a roomso that a DNA test could
be done. VWhile the test was being done, Oficer Andrews began to
choke the plaintiff and pull his hair. Wen the plaintiff was
escorted out of the room Oficer Silver hit the plaintiff with a
towel. This caused the plaintiff to react, and O ficer Andrews
used the plaintiff’s novenent as an excuse to push the plaintiff
to the floor, then up against a wall. Oficer Andrews then
pulled the plaintiff’s hair again. No nearby officers
intervened. At the time, the plaintiff was restrained in
handcuffs and leg irons. Lt. Medden finally told Oficer Andrews
to stop pulling the plaintiff’s hair.

Fourth, in either late March or early April of 2004,
there was a physical altercation between Lt. Randl e and the

plaintiff. The plaintiff has not provided a description of this



incident. He referred to a m sconduct report, but that

m sconduct report was not attached to the conpl aint.

2. SCl - Hunti ngdon

The plaintiff alleges he was physically assaulted two
times at SCl-Huntingdon. First, on Decenber 9, 2004, Oficer
Hand gave the plaintiff a slight push in the back in an attenpt
to provoke him This was reported to a Lt. MCoughly. Second,
on February 18, 2005, Oficer Synder, pushed the plaintiff while
escorting himback into his cell in an attenpt to provoke the

plaintiff. The plaintiff was handcuffed at the tine.

B. Cains of Failure to Provide Medical Care and Forcing the
Plaintiff to Take Medicine and Ot her Substances Agai nst
Hs WII

1. SCl-Gaterford

The plaintiff alleges that while he was an i nmate at
SCl-Graterford, on a continuos basis, certain defendants (it is
uncl ear which ones) said they had spit or placed foreign

substances in the plaintiff’s food or nedication.

2. SO - Hunti ndon

The plaintiff alleges that prison officials placed
things (often medicine) in his food. There are also allegations

that prison staff refused to give the plaintiff nedical treatnent



at SCl - Hunt i ndon.

The plaintiff has made nunerous all egations of prison
officials placing things in his food or telling himthings were
in his food. On July 13, 2004, Oficer Killinger said that an
unknown of ficer placed sonething in the plaintiff’s food that
woul d make himurinate in order to control the plaintiff’s
kicking. On July 21, 2004, an unknown officer nmade a simlar
coment and on Cctober 8, 2004, Oficer Hand al so made sim |l ar
coments. On Novenber 24, 2004, Oficer Jones said he placed
sonething in the plaintiff’s food to nake the plaintiff urinate.
On Decenber 15, 2004, Nurse Hylee said that she had pl aced
medicine in the plaintiff’s food because he had refused to take
his medicine willingly. On March 11, 2004, Sgt. House said he
woul d stop placing things in the plaintiff’s food to cause himto
urinate, but Sgt. House was not telling the truth. Finally,
either Oficer Wndel or Creaner indicated that chew ng tobacco
was being put in the plaintiff’s food.

The plaintiff has also alleged that prison enpl oyees
have refused himnedical treatnment. On Decenber 27, 2004, Ms.
Areman said she would not treat a rash that the plaintiff had
because the plaintiff throws things at officers. The plaintiff
and Ms. Areman then exchanged racial insults. On July 29, 2005,
Dr. Aranda refused to give the plaintiff treatnent for his

uri nation probl ens because she clainmed the plaintiff assaults



of ficers.

C. Verbal Harassnent and Threats

The plaintiff alleges that dozens of different prison
officials at both SCl-Gaterford and Hunti ngdon verbal |y harassed
and threatened him Mst of the plaintiff’s allegations consi st
of prison officials insulting himpersonally, insulting his
famly, giving out the names and addresses of his famly nenbers,
di scussing the contents of his personal nmail and discussing the
details of his crimnal convictions. These allegations range
fromprison officials nmuttering sonething under their breath to

meki ng threats over the prison | oudspeaker.

1. SCl-Gaterford

The plaintiff alleges that prison officials
continuously insulted the plaintiff personally and insulted his
famly. Oficer Quick yelled out coments about the plaintiff’s
famly alnost daily fromlate 2000 into early 2001 and al so spoke
about the plaintiff’s murder conviction including information
regarding the plaintiff’s victimand famly.

On a continual basis, Lt. Randle and O ficers Medaz,

Cl ark, Andrews, Canpbell, Thomas and others called out the nanes
and addresses of the plaintiff’s famly. Lt. Randl e was one of

the worst offenders. The defendants did this know ng the
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plaintiff was surrounded by individuals who were hostile to him
These sane defendants told the plaintiff he was being harassed
since the prison staff were all relatives of his victim

Al'so on a continual basis, unnanmed staff nmenbers
created a gane in which every tine the plaintiff had an
altercation with an inmate or staff nenber, the plaintiff’s mai
was given to the other inmate or the contents of the plaintiff’s
mai | was divulged. This mail generally cane fromthe plaintiff’s
famly or his spiritual advisor.

Finally, on an unknown date, Lt. Randle stated over the
prison intercomthat the plaintiff was marked for death and that
Lt. Randle wanted the plaintiff’s daughters killed. Lt. Randle

al so gave out the addresses of the plaintiff’s daughters.

2. SCl - Hunti ngdon

The plaintiff alleges at | east 58 separate incidents of
verbal harassnents and threats while at SCl-Huntingdon. This
nunber does not include dozens of additional allegations of
harassnment where the plaintiff was unable to identify the prison
officials that harassed him Instead of describing all of those
incidents here, the allegations that relate to naned def endants
will be included in the next section of this Menorandum whi ch
descri bes what each defendant is alleged to have done to the

plaintiff.
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D. Failure to Respond to and Obstruction of Gievance
Reports

The plaintiff alleges numerous instances where prison
officials have either failed to respond to his grievances or have

actively obstructed his ability to file grievances.

1. SC-Gaterford

Most of the plaintiff’s allegations consist of clains
that prison officials failed to respond appropriately to clains
made by the plaintiff that he was being m streated.

On a continuous basis, the plaintiff informed prison
enpl oyees, including Deputy Laranzo, Deputy Arolyo, Deputy and
| at er Superintendent Digulielnpo, Maor Bizzered, Gievance
Coordi nator Hatcher, Lt. Robenson, Lt. Johnson, Lt. Medden and
ot her unknown prison officials of his allegations of wongdoing
by prison staff. However, these officials did not stop the abuse
suffered by the plaintiff at SCl-Graterford. At one point,
Superi nt endent Vaughn told the plaintiff to stop getting
m sconducts and did not address his requests for aid. The
plaintiff also conplained to Gievance Coordi nator Hatcher about
Lt. Randl e and had Hatcher responded, the altercation with Lt.
Randl e coul d have been prevent ed.

In addition to failing to respond to grievances,

Gri evance Coordinator Hatcher told the plaintiff to stop

harassing staff with his grievances and placed the plaintiff on
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grievance restrictions. Finally, the plaintiff was not given a

hearing prior to his transfer to SCl-Hunti ngdon.

2. SCl - Hunti ngdon

Prison officials failed to respond to the plaintiff’s
grievance requests and actively obstructed his ability to pursue
his grievances at SCl-Huntingdon as well. At Huntingdon, the
plaintiff requested that the programreview commttee stop the
harassnment he was undergoi ng and al | ow hi m proper access to the
law library. Instead of responding to these requests, a M. J.
Keller submtted a report saying that the plaintiff was
problematic. Lt. WIlts al so knew about the harassnent at
Hunti ngdon and did nothing about it. On August 4, 2004, when the
plaintiff conplained about his |legal mail being read al oud by
Sgt. Shoemeker, no action was taken. The plaintiff also
conpl ai ned about the abuse he was suffering to Superintendent
Grace, but the abuse did not stop.

Oficials at Huntingdon al so obstructed the plaintiff’s
ability to pursue his grievances. Captain Attamanshafer told the
plaintiff that to prove he was being harassed, he woul d need a
staff nmenber to verify the incident. However, prison officials
often teaned up against the plaintiff. On August 24, 2004, Lt.
Wlts spoke with Oficer Hand and said everyone took his side for

one of the plaintiff’s grievances. On July 11, 2005, Oficer
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Hanple told the plaintiff that he knew not hi ng woul d happen when
the plaintiff filed a grievance.

Additionally, the plaintiff’s grievances were bl ocked
on Decenber 1, 2004 and on Decenber 24, 2004. A grievance the
plaintiff filed on Novenber 2, 2004 was lost. On Septenber 13,
2004, Sgt. Shoemaker told the plaintiff that his grievance was

wor t hl ess.

E. Interference with Religion

The plaintiff alleges nunerous incidents of prison
officials interfering wwth his ability to practice his religion

which is African Traditional Spirituality.

1. SCl-Gaterford

The only allegation that prison officials interfered
with the plaintiff’s religion at SCl-Gaterford is that the
plaintiff clains unnamed staff insulted himabout his religious
beliefs on a continuos basis. Unnaned staff called the
plaintiff’s religion “voodoo” and told the plaintiff that SCl -

Gaterford was a Christian and Musliminstitution.

2. SCl - Hunti ngdon

The plaintiff has nmade nunerous all egati ons of

m streatnment on religious grounds while he was an inmate at SCl -
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Hunt i ngdon.

The plaintiff’s allegations of interference with his
ability to practice his religion fall into three categories.
First, the plaintiff clainms that certain defendants insulted his
religion. On May 11, 2005, Oficer Hand tal ked about sone of the
plaintiff’s religious jewelry over the prison | oudspeaker. On
Septenber 24, 2004, Sgt. House and Lt. WIts said that the
plaintiff’s religion is not wanted here because they are agai nst
voodoo. On COctober 3, 2004, Sgt. House made anot her negative
comment about the plaintiff’s religion. On October 18, 2004,
anti-religious coments were made by Lt. WIts and ot her unknown
staff nmenbers. On Cctober 31, 2004, Oficer Dawson made fun of
the plaintiff’s religion. On January 19, 2005, an unknown prison
enpl oyee remarked that “voodoo” is not wanted at the prison. On
March 11, 2005, Nurse Yvone made a remark about the plaintiff’s
request for a spiritual advisor.

Second, the plaintiff alleges that the prison staff at
SCl - Hunt i ngdon di vul ged the contents of his correspondence to
religious advisors and religious groups. On Septenber 28, 2004,
an unknown staff nmenber told the plaintiff he would not receive
any correspondence fromcertain religious groups. On Novenber
18, 2004, either Oficer Wndal or Creaner collected a noney slip
that the plaintiff had submtted to donate noney to a religious

organi zation. Instead of placing the slip in the mailbox, the
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officer read the note that the plaintiff had witten out | oud.

On Decenber 18, 2004, unknown prison staff nenbers spoke out | oud
about how nmuch noney the plaintiff had donated to religious
charities. Lt. MConaughey, who was on duty at the tine, did not
stop this fromoccurring. On August 7, 2005, unknown prison
staff nmenbers divulged a request for information that the
plaintiff had nade to a religious institution. Finally, on
August 10, 2005, unknown staff nmenbers read a letter to the
plaintiff froma religious institution.

Third, the plaintiff clains that certain defendants
refused the plaintiff access to his religious property. On
Decenber 5, 2004, Lt. WIts, Sgt. House and O ficers Parks and
Hand refused to give the plaintiff access to his religious
property. On February 26, 2005, Sgt. House said that the
plaintiff will get his religious material once prison officials

are done with it.

F. Disparate Treatnent based on Race and Religion

1. SCl-Huntingdon

The plaintiff has nmade clains of disparate treatnent
based on his race and religion. On Septenber 8, 2004, after a
conversation with a Nurse Anni e, an unknown staff nenber told the
plaintiff that he should not speak to white wonen |ike that.

This conduct was allowed by Lt. WIts. On Septenber 9, 2004,
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Sgt. House, who is African-Anmerican, said that he is harassing
the plaintiff so that it does not ook |ike racism On Septenber
17, 2004, Oficer Younker called the plaintiff a racial epithet
and on Septenber 24, 2004, Lt. WIts did the sane thing. On
Cct ober 18, 2004, Lt. WIts and ot her unknown prison staff made
comments of a racial nature to the plaintiff. On both July 27
and 28, 2005, unnanmed staff nenbers called the plaintiff a racial
epi t het.

Additionally, the allegations that certain prison
officials interfered with the plaintiff’'s ability to practice his
religion could also be read to all ege disparate treatnent on

religious grounds.

G Restrictive Housing Unit Assignnents

1. SCl-Gaterford

From January 17, 2001, through April 12, 2004, the
plaintiff alleges that he was placed in restrictive housing units
(“RHU’). He clains that he was placed in RHU because of
m sconduct reports that resulted fromthe harassnment and abuse he
suffered. Furthernore, the plaintiff was constantly noved from
one RHU cell block to another so that the prison staff could get

a rest.
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H. Retaliation

1. SCl-Huntingdon

Much of what the plaintiff clains to be
unconstitutional retaliation are sinply clains that prison
enpl oyees responded to different m sconducts by the plaintiff.
However, the plaintiff has nade several clains of wongdoing by
certain prison enployees in retaliation for requests or
grievances that the plaintiff filed while at SCI-Huntingdon.

On August 1, 2004, Oficer Hand said that the plaintiff
woul d not get his property for another nonth because he filed a
gri evance. On August 25, 2004, Oficer Fisher stated that the
plaintiff was only all owed seven books because the plaintiff had
been filing grievances. Also on August 25, 2004, Oficer Kissel
gave out the address of the plaintiff’s daughter because the
plaintiff had been requesting things. On October 1, 2004, after
the plaintiff spoke by phone wth an attorney, an unnaned officer
becane upset over what the plaintiff said on that call and called
out the addresses of the plaintiff’s daughters. This officer was
soon joi ned by other unnaned nenbers of the prison staff. Lt.
Wlts did nothing to stop this. On Cctober 19, 2004, the
plaintiff finally got the property that prison enpl oyees were
hol ding, but it was covered in pepper-spray and rat feces.
O ficer Hand said that this was done for retaliatory reasons.

On January 26, 2005, the plaintiff was denied
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comm ssary for requesting that Sgt. House not comment on his
crimnal conviction. On June 29, 2005, the plaintiff was charged
for commssary itenms he did not order by unnanmed prison staff in
retaliation for filing grievances. On March 13, 2005, the
plaintiff was noved to a dirty cell in retaliation for filing
grievances. On March 28, 2005, Oficer Youisker threw the
plaintiff’s toilet paper away to teach hima | esson about filing

gri evances.

| . Access to the Courts

1. SCl-Huntingdon

The plaintiff’s access to the courts allegations fal
into four categories. First, the plaintiff has nmade numerous
all egations that certain prison enployees read and di vul ged the
contents of his legal materials. Second, the plaintiff alleges
that certain prison enployees have tanpered with his |egal
materials. Third, the plaintiff clains that certain prison
enpl oyees obstructed his ability to send out legal mail. Fourth,
the plaintiff clainms that certain prison enpl oyees harassed him
over his pursuit of his legal clains.

The plaintiff has nmade numerous clains that prison
officials read and/or divulged the contents of his |egal
materials. On August 4, 2004, Sgt. Shoenaker read a letter from

the plaintiff to Angus Love, an attorney, out loud. Oficer
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McAl Il en was involved in this incident too. On July 23, 2004, the
plaintiff received mail froma court, but its contents were

di vul ged by unnaned prison officials. On August 7, 2004, Oficer
Hal | comrented on a letter the plaintiff sent to Angus Love. On
August 10, 2004, Sgt. Shoemaker went through the plaintiff’s cel
and | ooked at a grievance that had not yet been filed.

On Septenber 21, 2004, Lt. WIts and ot her unnaned
prison enpl oyees collected the plaintiff’s grievance and read it
out loud instead of filing it. On Septenber 24, 2005, Oficer
Revel | o spoke about a grievance that the plaintiff filed. On
Cct ober 5, 2004, a nunber of unnamed officers nentioned the type
of petition that the plaintiff was working on. On October 6,
2005, Sgt. House, Lt. WIts and O ficer Hand tal ked about an
injunction filed by the plaintiff and opened the envel ope the
injunction was in. On Cctober 24, 2004, and again on Novenber 7,
2004, an unnaned officer |ooked at a draft of the plaintiff’s
anended conpl aint and on October 24, 2004, that unnanmed officer
al so divulged the contents of the plaintiff’s draft of the
amended conplaint. On Cctober 25, 2004, Sgt. House divul ged the
details of a response brief filed by the Attorney CGeneral’s
of fice.

On Novenber 11, 2004, Oficer Parks divul ged the
plaintiff’s response to the defendants’ notion to dismss. On

Novenber 19, 2004, Sgt. House and Lt. WIts spoke about one of
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the plaintiff’s status conferences. On Novenber 26, 2004, Lt.
WIlts nmade copies of the plaintiff’s amended conpl aint that the
plaintiff had forwarded to M. Love and di scussed the anmended
conplaint with unnaned prison enployees. On January 19, 2005, an
unnaned prison enployee read a letter that M. Love sent to the
plaintiff. On January 26, 2005, an unnaned prison enpl oyee

divul ged a |l egal request the plaintiff made to the prison
library.

On March 30, 2005, Sgt. House and ot her unnaned prison
enpl oyees di scussed the plaintiff’s grievance appeal out | oud.
On July 14, 2005, unnaned officers divulged the contents of |ega
work that the plaintiff had on his desk and on July 22, 2005,
unnaned prison enpl oyees divulged nore information regardi ng the
plaintiff’s litigation. A so on July 22, 2005, Oficer Wndal
spoke about a letter that the plaintiff sent to Tenple Law
School. Finally, on August 11, 2005, an unnaned officer | ooked
at a letter that M. Love had sent to the plaintiff.

The plaintiff has also nade a few all egations that
prison enpl oyees have tanpered with his legal materials. On
August 21, 2004, Oficer Hand and Oficer Kissell spoke about a
letter to or from Angus Love being tanpered with and said that
the plaintiff is under investigation. Lt. WIts allowed this to
occur. On Novenber 4, 2004, unnamed prison enployees tal ked

openly about tanpering with the plaintiff’s legal mail. On
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Decenber 10, 2004, Lt. WIts, Sgt. House and O ficer Parks spoke
about tanpering with a letter sent froma court to the plaintiff.
On August 2, 2005, mail to the Court and mail from M. Love was
tanpered with by unnaned prison enpl oyees.

As for the plaintiff’'s allegations that certain prison
enpl oyees are obstructing his ability to send out |egal mail and
pursue his legal clains, on an unknown date, the plaintiff’s
requests to the law library were divul ged and deliberately placed
in the wong cell by unnaned prison enpl oyees. On QOctober 9,
2004, Oficer Wllianms refused to pick up a letter to M. Love
unless it was unsealed first. On Novemmber 18, 2004, Oficer
Dawson refused to pick up a letter to M. Love unless the letter
was left open for himto inspect for contraband. Sgt. Shoenaker
supported this decisions and Lt. Watters told the plaintiff the
sanme thing. On Decenber 7, 2004, Oficer Creaner threw away an
appeal by the plaintiff to the chief grievance officer because
t he envel ope was sealed. On February 25, 2005, Oficer MIller
would not let the plaintiff seal his legal mail before it was
taken. On March 11, 2005, unnamed prison enployees told the
plaintiff that no nore legal materials fromthe plaintiff would
be sent to courts because the plaintiff had witten a nasty
letter to a judge. Finally, on August 5, 2005, a request for
|l egal materials fromthe |library was not conpleted and unnaned

pri son enpl oyees divulged the details of the plaintiff’s request.
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The plaintiff has al so nade a couple of allegations
t hat he was harassed because of his legal clains. On Novenber 5,
2004, the plaintiff was harassed about filing a 8 1983 conpl ai nt.
On Novenber 20, 2004, Oficer Revello nmade fun of the plaintiff’s
lawsuit. On Novenber 25, 2004, O ficer Parks and Younker yelled
out comments about the plaintiff’s case and this was all owed by

Lt. WIts.

J. Mscell aneous d ai ns

The plaintiff’s other clains nostly revol ve around
pri son enpl oyees tanpering with his non-legal mail, confiscating
hi s personal property and forcing himto live in an unsanitary
environnent. There are also allegations that prison enpl oyees
are using electronic surveillance to nonitor the plaintiff’s

activities in his cell.

1. SCl-Gaterford

On a continuous basis, the plaintiff’s personal mai
was m shandl ed, tanpered wth and divul ged by Lt. Randl e,
O ficers Medaz, Cark, Andrews, Canpbell and Thomas, as well as
ot her unnaned prison enpl oyees. Also on a continuous basis, Lt.
Randl e, Oficers Medaz, O ark, Andrews, Canpbell and Thomas as
wel | as ot her unnanmed prison enpl oyees went through the

plaintiff's personal property to get private information about
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the plaintiff which they then divulged to others. Finally,
following the altercation with Lt. Randle in late March or early
April of 2004, the plaintiff’s cell was stripped by unnaned
prison enployees and a picture of the plaintiff’s aunt, a picture
of the plaintiff’s nother, a Swahili Bible and the plaintiff’s

cosnetics were thrown away.

2. SCl - Hunti ngdon

Soon after the plaintiff’s arrival at SClI-Huntingdon,
Lt. WIts instructed the plaintiff that all of his hair would
need to be cut off if the plaintiff did not renove sone strings
fromhis hair. The plaintiff feared that his hair would be
damaged and informed Lt. WIlts that if the strings had to be
removed, nedical personal should do it using a stitches renoval
kit. Lt. WIts refused and a barber cane to renove the strings.
It is unclear if the plaintiff’s hair was damaged or cut off.

Following the initial problens that occurred soon after
the plaintiff’s arrival at SCl-Huntingdon, the plaintiff had
trouble with prison enpl oyees going through his personal property
and mail. First, all of the plaintiff’s property was not shipped
right away from SCl -G aterford. On May 2, 2004, Oficer Hand
went through the plaintiff’s property and divul ged the particul ar
itens that the plaintiff had. On June 17, 2004, Oficer

Killenger went through the plaintiff’s personal property and read
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one of the plaintiff’'s letters. On both June 22 and 25 of 2004,
Oficer Hand read the plaintiff’s personal mail. This was
all owed to happen by Lt. WIts.

On August 25, 2004, Oficer Hand told the plaintiff
that he will not get his personal property. On Novenber 11,
2004, a book was sent to the plaintiff froma professor, but he
did not receive the book. The plaintiff did hear Oficer Revello
and ot her unnaned prison officials talking about the book though.
On Novenber 29, 2005, Oficer Hall told the plaintiff that a
letter he mailed out to his daughters would not get to them On
January 7, 2005, O ficer WIllianms gave the plaintiff’s mail to
the wong inmate and told the plaintiff to prove otherwise. On
January 18, 2005, Oficer Hall nmade a comment inplying that the
plaintiff’s certified mail was not sent out.

On February 24, 2005, a prison enpl oyee nanmed Anna read
sone of the plaintiff’s mail. On March 4, 2005, Lt. MCoy and
ot her unnaned prison enpl oyees took the plaintiff’s shoes and
returned themw th ripped soles. On March 17, 2005, an O ficer
M ckey tanpered with the plaintiff’s mail. On March 18, 2005,
the plaintiff’'s address book was | ost when he noved cells.

O ficer Jones was responsible. On June 29, 2005, an unnaned
prison enpl oyee confiscated one of the plaintiff’s books. On
July 4, 2005, Oficer Younker told the plaintiff that his nail

wll not be sent out, but instead, it will be thrown away. On
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July 15, 2005, Sgt. House tanpered with the plaintiff’s mail and
on July 17, 2005, Sgt. House divulged that the plaintiff was
requesting a book on netaphysics. On August 10, 2005, Oficer
Cherry threw away a copy of a Swahili grammar book that was sent
to the plaintiff. Finally, on August 25, 2005, Oficer Hand told
the plaintiff that he would not get a catal og he ordered.

In addition to allegations that prison enployees
m shandl ed the plaintiff’s personal mail and property, the
plaintiff also alleges that prison enployees kept himin
unsanitary conditions and nonitored himw th el ectronic
surveil |l ance.

Upon arrival at SCl-Huntingdon, Lt. WIts assigned the
plaintiff to a dirty cell and gave himdirty clothes to wear.
The plaintiff’s clean clothes were taken fromhim The plaintiff
was forced to wear the dirty clothes and went a nonth with no
cl ean underwear .

On Septenber 15, 2004, unnaned staff nenbers pl aced
animal waste in the plaintiff’'s cell. On October 20, 2004,
O ficer Younker said that unnaned prison guards were trying to
scare the plaintiff. Oficer Younker was referring to a |large
rat that ran into the plaintiff’s cell the night before. On July
31, 2005, the plaintiff was given dirty |aundry by unnanmed
officers. On August 14, 2005, Oficer Lowe gave the plaintiff

dirty sheets. On August 15, 2005, the plaintiff was noved into a
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dirty cell wwth human waste on the wall. The plaintiff was
forced to clean up the waste hinself. Finally, on August 21,
2005, Sgt. Taylor refused to do anything about the fact that the
plaintiff had dirty sheets.

As for the allegations of electronic surveillance, on
Septenber 3, 2004, unnaned prison enployees inforned the
plaintiff that a camera was pointed at his cell and that prison
staff could see inside. On Decenber 4, 2004, Lt. WIts and other
unnaned prison enpl oyees nade coments that a canmera was being

focused on the plaintiff’'s cell.

I11. dains Agai nst |ndividual Defendants*

A. SCl-Gaterford Enpl oyees

1. Lt. Medden®

The plaintiff alleges that Lt. Medden failed to
i ntervene when O ficer Andrews physically assaulted the plaintiff
followng a DNA test on January 17, 2004. Al so, the plaintiff
all eges that on a continuous basis, Lt. Medden was infornmed by
the plaintiff of wongdoing by prison enployees but that the
abuse did not stop.

The plaintiff, in a previous conplaint filed on June

* The Court has spelled the defendants’ nanes as they are
spel l ed on the docket.

®> The docket shows both a J.T. Medden and a Lt. Medden. The
Court has assuned that these two names refer to the sanme person
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25, 2004, alleged that Lt. Medden violated his Ei ghth and
Fourteenth Anendnent rights. The Court, in a Menorandum and
Order issued on January 7, 2005, denied the defendants’ notion to

di sm ss those cl ai ns.

2. Oficer J.A. Wight

There are no all egations of wongdoing by Oficer
Wight in the plaintiff’s anmended conplaint. The Court found, on
January 7, 2005, that the plaintiff, in a previous conplaint,
whi ch has now been consolidated with the anended conpl ai nt,

stated an Ei ghth Amendnent cl aimagainst Oficer Wight.

3. Oficer Chickcoviact

There are no all egations of wongdoing by Oficer
Chi ckcoviact in the plaintiff’s amended conplaint. The Court
found, on January 7, 2005, that the plaintiff, in a previous
conpl ai nt, which has now been consolidated with the anended
conplaint, stated an Ei ghth Anendnent clai magainst Oficer

Chi ckcovi act.

4. Superintendent Donal d Vaughn

The only all egati on nade agai nst Superi ntendent Vaughn
is that in Md 2001 and/or Early 2002, Superintendent Vaughn

refused the plaintiff’s request for aid in stopping the abuse and
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harassnment by prison staff and instead told the plaintiff to stop
getting m sconducts. Superintendent Vaughn was al so naned as a
defendant in the plaintiff’s original conplaint, but the clains

agai nst himwere dism ssed on January 7, 2005.

5. Superintendent D. Dilqulielno

The plaintiff alleges that on a continuous basis, while
the plaintiff was an inmate at SCl-G aterford, Superintendent
Dilgulielno was inforned by the plaintiff of wongdoing by prison

staff but that the abuse did not stop.

6. Deputy Laranzo

The plaintiff alleges that on a continuous basis, while
the plaintiff was an innate at SCl-G aterford, Deputy Laranzo was
informed by the plaintiff of wongdoing by prison staff but that
the abuse did not stop. Furthernore, on an unknown date, the
plaintiff conplained to Deputy Laranzo about novi ng back and

forth between RHU cell blocks, but did not get a response.

7. Deputy Arolyo

The plaintiff alleges that on a continuous basis, while
the plaintiff was an innmate at SCl-G aterford, Deputy Arolyo was
informed by the plaintiff of wongdoing by prison staff but that

t he abuse did not stop.
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8. Major Bizzered

The plaintiff alleges that on a continuous basis, while
the plaintiff was an inmate at SCl-Gaterford, Major Bizzered was
informed by the plaintiff of wongdoing by prison staff but that

t he abuse did not stop.

9. Lt. Robenson

The plaintiff alleges that on a continuous basis, while
the plaintiff was an inmate at SCl-Gaterford, Lt. Robenson was
informed by the plaintiff of wongdoing by prison staff but that

t he abuse did not stop.

10. Lt. Johnson

The plaintiff alleges that on a continuous basis, while
the plaintiff was an inmate at SCl-Gaterford, Lt. Johnson was
informed by the plaintiff of wongdoing by prison staff but that

t he abuse did not stop.

11. Lt. Randle

Either at the end of March or the beginning of April of
2004, the plaintiff and Lt. Randle were involved in a physical
altercation. The plaintiff has not provided any details about
this incident.

On a continuous basis, Lt. Randle verbally harassed the
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plaintiff regarding the crine the plaintiff commtted. Lt.
Randl e and others also called out the names of the plaintiff’s
famly nmenbers and their addresses on a continuous basis. Lt.
Randl e was one of the worst offenders with respect to divul ging
t he nanes and addresses of the plaintiff’'s famly and he did this
knowi ng that the plaintiff was surrounded by individuals hostile
to him On an unknown date, Lt. Randle went as far as to state
over the prison intercomsystemthat the plaintiff was marked for
death and that he wanted the plaintiff’'s daughters killed. At
this time, Lt. Randle al so gave out the addresses of the
plaintiff’s daughters.

Al so on a continuous basis, Lt. Randle divul ged,
m shandl ed and tanpered with the plaintiff’s personal mail and
went through the plaintiff's personal property and divul ged

private information about the plaintiff.

12. Ms. Hatcher

Ms. Hatcher is the grievance coordinator at SCl -
Gaterford. While the plaintiff was incarcerated at SCl -
Gaterford, he filed nunerous grievances which he clains were
denied. Instead of responding to the plaintiff’'s grievances, M.
Hat cher placed the plaintiff on grievance restrictions.
Furthernmore, had Ms. Hatcher responded to a grievance filed by

the plaintiff regarding harassnent by Lt. Randle, the physical
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altercation between Lt. Randle and the plaintiff would not have
occurred. Thus, the plaintiff would not have had sone of his
property taken and the plaintiff would not received nore

di sciplinary custody tine.

13. O ficer Silver

Oficer Silver was involved in two incidents in which
the plaintiff clainm we was physically assaulted. First, on
Novenmber 20, 2004, O ficer Silver slamred the plaintiff’'s face
into a brick wall and then pulled the plaintiff up sone stairs.
This all took place while the plaintiff was handcuffed. Second,
on January 17, 2004, O ficer Silver was involved in the physical
assault on the plaintiff following his DNA test. Follow ng the
test, Oficer Silver hit the plaintiff with a towel, which caused
the plaintiff to turn around. Oficer Andrews used this novenent

as an excuse to assault the plaintiff.

14. O ficer Quick

Sonetine in Decenber of 2000, O ficer Quick insulted
the plaintiff and his famly, commented on the nature of the
plaintiff’s crimnal conviction and said the plaintiff was not
wanted at SCl-Gaterford. On January 17, 2001, Oficer Quick
repeated this “norning ritual” and O ficer Quick spit at the

plaintiff after the plaintiff had spit at Oficer Qick. After
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the spitting incident, Oficer Quick continued to insult the
plaintiff. The spitting incident was caught on canera, but that

did not cone to light at the plaintiff’s m sconduct hearing.

15. O ficer Andrews

On January 17, 2004, during a DNA test, Oficer Andrews
began to choke the plaintiff and pull his hair. A Sgt. Al excy
told Oficer Andrews to stop. Following the test, Oficer
Andrews with sone assistance fromOficer Silver, pushed the
plaintiff to the floor and then up against a wall. At that tine,
Oficer Andrews pulled the plaintiff’s hair again.

On a continuous basis, Oficer Andrews verbally
harassed the plaintiff regarding the crine the plaintiff
commtted. O ficer Andrews al so called out the nanes of the
plaintiff's famly nmenbers and their addresses. Also on a
continuous basis, Oficer Andrews divul ged, m shandl ed and
tanpered with the plaintiff’s personal mail and went through the
plaintiff’s personal property and divul ged private information

about the plaintiff.

16. Oficer dark

On a continuous basis, Oficer Clark verbally harassed
the plaintiff regarding the crinme the plaintiff conmtted.

Oficer ark also called out the nanes of the plaintiff’s famly
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menbers and their addresses. Al so on a continuous basis, Oficer
Cl ark divul ged, mshandl ed and tanpered with the plaintiff’s
personal mail and went through the plaintiff’s personal property

and di vul ged private information about the plaintiff.

17. O ficer Mdaz

On a continuous basis, Oficer Medaz verbally harassed
the plaintiff regarding the crinme the plaintiff conmtted.
O ficer Medaz called out the names of the plaintiff's famly
menbers and their addresses. Al so on a continuous basis, Oficer
Medaz di vul ged, m shandl ed and tanpered with the plaintiff’s
personal mail and went through the plaintiff’s personal property

and di vul ged private information about the plaintiff.

18. O ficer Canpbell

On a continuous basis, Oficer Canpbell verbally
harassed the plaintiff regarding the crine the plaintiff
commtted. O ficer Canpbell called out the nanes of the
plaintiff's famly nmenbers and their addresses. Also on a
conti nuous basis, Oficer Canpbell divulged, m shandl ed and
tanpered with the plaintiff’s personal mail and went through the
plaintiff’s personal property and divul ged private information

about the plaintiff.
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B. SCl - Hunti ngdon Enpl oyees?®

1. Superintendent G ace

The plaintiff alleges that while he was an i nmate at
SCl - Hunt i ngdon, Superintendent G ace was infornmed by the
plaintiff of wongdoing by prison staff, but that the abuse did

not st op.

2. Lt. WIts

The plaintiff alleges that Lt. WIts: (1) verbally
harassed him (2) interfered with his ability to file grievances;
(3) mstreated himon the basis of his religion and race; (4)
retaliated against him (5) interfered wwth his access to the
courts; and (6) consistently failed to stop other prison
enpl oyees frommstreating him Additionally, the plaintiff made
sonme m scel |l aneous al |l egati ons of wongdoing by Lt. WIts.

First, on a continuous basis, Lt. WIts disclosed the
names and addresses of the plaintiff’s famly. Specifically, Lt.
Wlts either insulted the plaintiff’s famly, disclosed their
addresses or disclosed personal conmunications the plaintiff was
having with famly nenbers on May 11, COctober 8 and Novenber 17
2004. Lt. WIts insulted the plaintiff personally on Novenber 17

and 26, 2004. Lt. WIts threatened or cursed at the plaintiff on

®1n addition to the defendants listed in this subsection,
the plaintiff has naned R H U staff as a defendant.
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Cctober 4 and 16, 2004. Lt. WIts commented on the plaintiff’s
crimnal conviction on Novenber 30, 2004. Lt. WIts failed to
stop other prison enployees fromverbally harassing the plaintiff
on a continuous basis and specifically on May 15, June 12, July
27, Cctober 11 and Decenber 6, 2004.

Second, on August 24, 2004, Lt. WIts spoke with
O ficer Hand and assured himthat everyone took his side for the
grievance filed by the plaintiff.

Third, Lt. WIlts insulted the plaintiff’s religion on
Septenber 24 and Cctober 18, 2004. Lt. WIts called the
plaintiff a racial epithet on Septenber 24, 2004. On Decenber 5,
2004, Lt. WIts refused to give the plaintiff access to his
religious property. Finally, on Septenber 8, 2004, Lt. WIts
al l oned prison enployees to speak to the plaintiff in a racially
i nsensitive manner.

Fourth, on Novenber 16, 2004, Lt. WIts refused to give
the plaintiff envelopes in retaliation for the physical
altercation the plaintiff had with Lt. Randle at SCl -G aterford.
On Septenber 18, 2004, Lt. WIts told the plaintiff he was being
har assed because of what happened at SCl -G aterford.

Fifth, on Septenber 21, COctober 6, Novenmber 19, 25 and
26, 2004, Lt. WIts divulged information about the plaintiff’s
| egal materials and filings. On Decenber 10, 2004, Lt. WIts

tanpered wth a letter the plaintiff received froma court. On
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August 21 and Cctober 1, 2004, Lt. WIlts allowed other prison
enpl oyees to speak about the plaintiff’s legal materials and to
tanper wwth the plaintiff’s legal materials.

Finally, soon after the plaintiff arrived at SCl -
Hunt i ngdon on April 13, 2004, Lt. WIlts forced the plaintiff to
allow a barber to renmove strings fromthe plaintiff’s hair and
assigned the plaintiff to a dirty cell with dirty clothes. On
Decenber 4, 2004, Lt. WIts commented that a canmera coul d see
inside the plaintiff’s cell and on June 22 and 25, 2004, Lt.
Wlts all owed another prison enployee to read the plaintiff’s

personal mail

3. Capt. Attamanshafer

The only allegation of wongdoing by Capt.
Attamanshafer is that on August 4, 2004, Capt. Attamanshafer told
the plaintiff that he would not be able to prove wongdoi ng by
prison enpl oyees unl ess he found another staff nmenber to verify

t he incident.

4. Lt. Walters

The only allegation of wongdoing by Lt. Walters is
that on Novenber 18, 2004, Lt. Walters told the plaintiff that he
needed to unseal a letter to Angus Love before the letter could

be picked up for delivery.
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5. Sgt. House

The plaintiff alleges that Sgt. House: (1) secretly
pl aced nedicine in his food; (2) verbally harassed him (3)

m streated himon racial and religious grounds; (4) retaliated
against hinm (5) obstructed his ability to access the courts; and
(6) tanpered with his personal mail and divul ged his persona

i nformati on.

First, on March 11, 2005, Sgt. House said that prison
enpl oyees woul d stop placing substances in the plaintiff’s food
that caused himto urinate constantly. The plaintiff believes
that this was a lie.

Second, Sgt. House nmde i nappropriate conments
regarding the plaintiff’s famly on Septenber 24, Cctober 9 and
Novenmber 5, 2004 and August 1, 2005. Sgt. House made
i nappropriate coments about the plaintiff’s crimnal conviction
on Septenber 5, 23 and Decenber 23, 2004 and January 21, 2005.
Sgt. House threatened the plaintiff on Novenber 7, 2004 and March
19, 2005. Sgt. House tried to provoke the plaintiff through
ver bal harassment on Novenber 20, 2004.

Third, on Septenber 9, 2004, Sgt. House said that he is
harassing the plaintiff so that it does not |ook |ike racism
(Sgt. House is African-Anerican). On Septenber 24 and Cctober 3,
2004, Sgt. House nade i nappropriate coments regardi ng the

plaintiff’s religion. On Decenber 5, 2004 and February 26, 2005,
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Sgt. House refused to give the plaintiff access to his religious
property.

Fourth, on January 26, 2005, Sgt. House denied the
plaintiff comm ssary in retaliation for the plaintiff asking Sgt.
House to stop comenting on his crimnal conviction.

Fifth, on October 6, 25 and Novenber 19, 2004 and March
30, 2005, Sgt. House tal ked about the plaintiff’s legal materials
and | egal proceedings. On Decenber 10, 2004, Sgt. House spoke of
tanpering with a letter that the plaintiff received froma court.

Si xth, Sgt. House divul ged personal information or
personal requests nmade by the plaintiff on Novenber 18 and 19,

2004 and July 15 and 17, 2005.

6. Sgt. Shoenmaker

The plaintiff alleges that Sgt. Shoemaker discouraged
hi m from pursuing grievances, obstructed his ability to access
the courts and denied himthe use of prison facilities.

Specifically, on Septenber 13, 2004, Sgt. Shoenaker
told the plaintiff that his grievance was worthless. On August 4
and 10, 2004, Sgt. Shoenmaker read the plaintiff’s |egal
materials. On Novenber 18, 2004, Sgt. Shoenmaker supported a
decision by Oficer Dawson that a legal letter witten by the
plaintiff could not be picked up unless it was |eft unseal ed.

Finally, on Cctober 1, 2004, Sgt. Shoemaker denied the plaintiff
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the use of the prison yard because he did not want to bring the

plaintiff back in to use the bathroom

7. Oficer Hand

The plaintiff alleges that Oficer Hand: (1) physically
m streated him (2) verbally harassed him (3) interfered with
his ability to pursue grievances; (4) interfered with his ability
to practice his religion; (5) retaliated against him (6)
interfered wwth his ability to access the courts; and (7)
obt ai ned personal information about himand m shandl ed his
personal property.

First, on Cctober 8, 2004, Oficer Hand commented t hat
sonet hi ng had been placed in the plaintiff’s food to make him
urinate constantly. On Decenber 9, 2004, Oficer Hand gave the
plaintiff a push in attenpt to provoke the plaintiff.

Second, O ficer Hand nmade inappropriate comments
regarding the plaintiff’s famly on May 2, 11, Cctober 14-16 and
Novenber 17, 2004 and January 3, 2005. Oficer Hand threatened
the plaintiff on May 2, July 26, COctober 16 and Novenber 7, 2004
as well as on one unknown date. O ficer Hand nade i nappropriate
coments regarding the plaintiff’s crimnal conviction on
Septenber 5 and Decenber 6, 2004. O ficer Hand tried to provoke
the plaintiff on January 14, 2005.

Third, on August 24, 2004, the plaintiff was told that
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everyone took O ficer Hand’'s side with respect to a grievance
that the plaintiff fil ed.

Fourth, Oficer Hand nade i nappropriate conments
regarding the plaintiff’s religion on May 11, 2004 and refused to
give the plaintiff access to his religious materials on Decenber
5, 2004.

Fifth, On August 1, 2004, O ficer Hand inforned the
plaintiff that he would not get his property for another nonth
because the plaintiff filed a grievance. On October 19, 2004,
when the plaintiff received his property, it was covered in
pepper-spray and rat feces. The plaintiff was told by Oficer
Hand that this was done for retaliatory reasons.

Sixth, Oficer Hand tal ked out |oud about the
plaintiff's legal materials on August 21 and Cctober 6, 2004.

Seventh, Oficer Hand went through the plaintiff’s
personal property on May 2, June 22 and 25, 2004. O ficer Hand
denied the plaintiff his personal property on August 24, 2004 and
August 25, 2005. On Cctober 29, 2004, Oficer Hand told the
plaintiff that he had some friends | ooking into court records of

the plaintiff’s divorce.

8. Oficer Parks

The plaintiff alleges that Oficer Parks verbally

harassed him mstreated himon religious grounds and obstructed
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his ability to access the courts.

O ficer Parks nmade i nappropriate coments regardi ng the
plaintiff’s crimnal convictions or famly on Novenber 2, 17 and
Decenber 6, 2004 and August 5, 2005. O ficer Parks denied the
plaintiff access to sone of his religious property on Decenber 5,
2004. Finally, on Novenber 11, 19, 25 and Decenber 10, 2004,

O ficer Parks spoke out about the plaintiff’'s |egal materials.

| V. Legal Analysis

A. Standard of Revi ew

Courts nust construe pro se conplaints liberally.

Smth v. Mensinger, 293 F.3d 641, 647 (3d Gr. 2002). A pro se

conpl aint should not be dismssed for a failure to state a claim
unl ess “it appears beyond doubt that the plaintiff can prove no
set of facts in support of his clains which would entitle himto

relief.” Haines v. Kerner, 404 U S. 519, 520-21 (1972) (i nternal

quotations omtted); see also McDowell v. Del. State Police, 88

F.3d 188, 189 (3d Cir. 1996).

The Court will consider factual allegations nade not
only in the plaintiff’s anended conpl aint (dated March 26, 2005),
but also in the plaintiff’s other subsequent filings with the
Court, including two “tracking sheets” dated April 5, 2005 and
Septenber 7, 2005. The plaintiff brought this action under 42

US C 8§ 1983 and clains his rights under the constitution and
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the aws of the United States have been violated. At tinmes in
the conplaint the plaintiff does nmake reference to specific
constitutional rights, but it is not clear precisely which rights
the plaintiff believes were viol ated.

The Court reads the plaintiff’s conplaint and
subsequent filings to allege: (1) a violation of the plaintiff’s
Ei ght h Arendnent rights based on physical assaults, verba
harassnment, clains that substances were placed in the plaintiff’s
food and unsanitary conditions of confinenent; (2) a violation of
the plaintiff’s Fourteenth Arendnent rights based on all egations
that prison officials did not respond to the plaintiff’s
grievances and mstreated the plaintiff on the basis of his race
and religion; (3) a violation of the plaintiff’s First Amendnent
rights based on clains of retaliation, denial of access to the
courts and mshandling of the plaintiff’'s personal mail; (4) a
violation of the plaintiff’s First Anendnent rights and rights
under the Religious Land Use and Institutionalized Persons Act
based on allegations of interference by prison officials with the
plaintiff's ability to practice his religion; (5) a violation of
the plaintiff’s Fourth and Fourteenth Anendnents rights based on
all egations that prison officials mshandled the plaintiff’s
personal property; and (6) a violation of the plaintiff’s Fourth
Amendnent rights based on allegations that prison officials

secretly nmonitored the plaintiff’s cell with electronic
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surveil |l ance.

The plaintiff has al so made nunerous all egations
agai nst unknown prison officials and prison officials who are not
named as defendants in this case. The Court will only consider

the plaintiff’s allegations agai nst nanmed defendants.

B. The Defendants’ Anended Partial Mtion to DisnmsSs

In their amended partial notion to dismss, the
defendants argued that the plaintiff failed to state: (1) an
Ei ght h Arendnent cl ai m based on al | egati ons of excessive force,
ver bal harassnent, or the failure of prison officials to
intervene; (2) a Fourteenth Anmendnent clai m based on all egations
that prison officials did not properly investigate the
plaintiff’s grievances; and (3) a First Amendnent cl aimbased on
all egations that prison official retaliated against the
plaintiff. The defendants al so raised argunents that sone or al
of the plaintiff’'s clains are barred by the El eventh Anendnent,
the statute of limtations, a failure to exhaust adm nistrative
remedi es and the physical injury requirenent of the Prison
Litigation Reform Act.

First, the Court wll discuss the issues raised by the
defendants in their notion to dismss. Next, the Court wll
consider clains raised by the plaintiff, but not directly

addressed by the defendants’ notion to dism ss. Because the
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plaintiff’s allegations are unclear, the Court will still
eval uate whether the plaintiff’s allegations state a claimwth

respect to the issues not directly addressed by the defendants.

1. Sovereign | munity

The defendants argued that the El eventh Anendnment bars
the plaintiff’s clainms against SCl-Gaterford, SClI-Huntingdon,
t he Pennsyl vani a Departnent of Corrections and all the defendants
in their official capacity.

The El eventh Anendnent bars both federal question and
diversity clains, for any type of relief, from being brought in

federal court against states. Semnole Tribe of Fla. v. Florida,

517 U.S. 44, 54 (1996). This rule applies to states as well as

state agencies. (Coverland-Geen Spring Dairies, Inc. v. Pa.

MIKk Mtg. Bd., 298 F.3d 201, 205 n.2 (3d Cr. 2002). The

Pennsyl vani a Departnment of Corrections is considered to be a

state agency. Lavia v. Pa. Dept. of Corrections, 224 F.3d 190,

195 (3d Cr. 2000). Individual state prisons qualify for

El event h Anmendnent protection too. See, e.q., Scantling v.

Vaughn, 03-67, 2004 U.S. Dist. LEXIS 1995, at *29-30 (E.D. Pa.

Feb. 12, 2004); Denyun v. Pa. Dept. of Corrections, No. 00-155,

2001 U.S. Dist. LEXIS 14948, at *8 (MD. Pa. Sept. 14, 2001); see

al so, Coverland-G een Spring Dairies, 298 F.3d at 205 n. 2.

Finally, no exceptions apply to sovereign imunity here as
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Pennsyl vani a has not consented to suit in federal court.’ 42
Pa.C.S. A § 8521(b).

Thus, as to the Departnent of Corrections, SCl -
Graterford and SCI - Huntingdon, the Eleventh Arendnent bars all of
the plaintiff’s clains against those institutions. To the extent
the plaintiff’s lawsuit seeks noney danages fromstate officials
acting in their official capacities, such clains are al so barred

by the El eventh Amendnent. Kentucky v. Graham 473 U. S. 159,

165- 167 (1985). The plaintiff may seek injunctive relief against
prison officials in their official capacity for constitutional

violations. Ex Parte Young, 209 U S. 123, 154 (1908).

2. The Statute of Linmtations

The next issue is whether clains raised in the
plaintiff’s amended conpl aint that occurred nore than two years
prior to the filing of that conplaint are barred by the statute
of limtations. The plaintiff originally filed a conplaint in
case nunber 05-773 on February 18, 2005. That conplaint was then
amended and on March 31, 2005, the Court consolidated it with a
conpl aint which was previously filed by the plaintiff on June 25,
2004.

In § 1983 actions, the state statute of limtations for

" Anot her possi bl e exception, abrogation of sovereign
imunity by Congress, also does not apply here.
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general personal injury actions applies. Saneric Corp. v. Cty

of Phil adel phia, 142 F.3d 582, 599 (3d G r. 1998). The statute

of limtations for personal injury actions in Pennsylvania is two
years. 42 Pa.C. S. A § 5524.

A section 1983 cause of action accrues when the
plaintiff knew or should have known of the injury. Saneric
Corp., 142 F.3d at 599. The vast mpjority of the plaintiff’s
al | egations took place after March of 2003 and thus are not tine
barred. However, the plaintiff alleges that Superintendent
Vaughn did not respond to his conplaints about m sconduct by
prison staff in md-2001 and/or early-2002. The plaintiff has
al so alleged that Oficer Quick verbally harassed himin |ate-
2000 into early-2001 and that O ficer Quick spit on himon
January 17, 2001. Additionally, the plaintiff has nmade numerous
al | egations of continuous wongdoing by multiple defendants and
it is not clear if any of this wongdoing took place prior to

Mar ch, 2003.

The plaintiff argues that because of the ongoing nature
of the harassnment and the failure of prison officials to respond
to harassnment, the statute of limtations should be tolled. To
determne if a continuing violation is sufficient to toll the
statute of limtations, courts |ook to the subject matter,
frequency and degree of permanence of the defendants’ actions.

Cowel | v. Palnmer Twp., 263 F.3d 286, 292 (3d Cir. 2001). The
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harm nust be nore than occasional, sporadic acts. 1d. at 292.

The Court has sone serious reservations as to whether
all of the plaintiff’s clains are tinely. However, because the
plaintiff has alleged steady, w de rangi ng and conti nuous
wrongdoi ng by prison officials, the Court will not, at this stage
of the proceedings, dismss any of the plaintiff’s clains on

statute of limtations grounds.

3. Exhaustion of Administrative Renedies

The defendants argued that the plaintiff did not
exhaust all of his admnistrative renedies. Under the Prison
Litigation Reform Act (the “PLRA’), before bringing a § 1983
action, a prisoner nust exhaust all available adm nistrative
remedies. 42 U S. C. 8 1997e(a). The PLRA nakes the exhaustion
of adm nistrative remedi es a mandatory condition for bringing
suit, even if the available adm nistrative renedi es do not
provide for the relief sought in a prisoner’s federal action.

Booth v. Churner, 206 F.3d 289, 300 (3d Cr. 2000); Nyhuis v.

Reno, 204 F.3d 65, 67 (3d Gr. 2000).

There is a three-step grievance process in Pennsylvani a
state prisons: 1) the prisoner files an initial grievance; 2) if
the grievance is denied, the prisoner may file an appeal within

five days; 3) if the appeal is denied, the prisoner nmay file a
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final appeal to the Central Ofice Review Commttee within seven
days. Booth, 206 F.3d at 293 n.2 (3d Cir. 2000). |If a prisoner
does not exhaust the entire grievance process, the case should be

dism ssed. See, e.q., ld. at 300.

It is not clear fromeither the plaintiff’s allegations
or the anended partial notion to dism ss whether the plaintiff
has exhausted all of his adm nistrative renedies for his many
clainms. The defendants have not stated precisely which steps of
the adm nistrative review process the plaintiff has failed to
t ake advantage of for each of his clainms. Additionally, the
plaintiff has made nunerous allegations that his grievances were
m shandl ed, bl ocked and lost. Thus, at this early stage, the
Court will not dismss any of the plaintiff’s clains based on a

failure to exhaust adm nistrative renedies.

4. The Physical Injury Requirenment Under the PLRA

The defendants argued that the plaintiff is not
entitled to any conpensatory danages because he has not pled a
sufficient physical injury as required by the Prison Litigation

Ref orm Act (the “PLRA”). The PLRA states that:

No Federal civil action nay be brought by a prisoner
confined in a jail, prison, or other correctional
facility, for mental or enotional injury suffered while
in custody without a prior show ng of physical injury.

42 U . S.C. 8§ 1997e(e). To neet the physical injury requirement in
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8 1997e(e), the plaintiff nust allege nore than a de mnims
physi cal injury, though he need not allege a significant physical

injury. Mtchell v. Horn, 318 F.3d 523, 536 (3d Gr. 2003).

The plaintiff has nmade sonme al |l egati ons of physi cal
injuries. First, the plaintiff alleges that prison officials
pl aced substances in his food that made himurinate constantly.
Second, the plaintiff clainms that his face was injured foll ow ng
the alleged assault by Oficer Silver which took place on
Novenber 20, 2003. These allegations arguably denonstrate nore

than a de minim s physical injury.

Except for those allegations though, the plaintiff has
not clainmed to have suffered nore than de mnims physical
injuries. The plaintiff admts that he only suffered a de
mnims injury followng the alleged assault by Oficers Andrews
and Silver on January 17, 2004. The plaintiff has nade no
al l egation he suffered any physical injuries fromthe altercation
with Lt. Randle in |ate-March or early-April of 2004, the
i ncident where Oficer Quick allegedly spit on the plaintiff on
January 17, 2001, or the incident where Oficer Hand all egedly
gave the plaintiff a slight push in the back on Decenber 9, 2004.
Additionally, the plaintiff has not nmade any all egations of

physical injuries for any of his other clainmns.

Thus, to the extent the plaintiff is seeking

conpensat ory damages based on a nental or enotion injury, any
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such clains that are not based on the Novenber 20, 2003 assault
by O ficer Silver or allegations of substances being placed in
the plaintiff’s food will be dism ssed. That said, the PLRA does
not bar any of the plaintiff’s clains for nomnal or punitive

damages. Allah v. Al -Hafeez, 226 F.3d 247, 252 (3d G r. 2000).

5. Cains of Physical Assaults

The plaintiff made five allegations that could be
construed as physical assaults by named defendants. The
plaintiff alleges that O ficer Quick spit on himon January 17,
2001, Oficer Silver assaulted himon Novenmber 20, 2003, O ficer
Andrews and Silver assaulted himon January 17, 2004, there was a
physi cal altercation between Lt. Randle and the plaintiff in
| ate-March or early-April of 2004 and that O ficer Hand pushed

hi m on Decenber 9, 2004.

In their amended partial notion to dismss, the
def endants concede that the plaintiff’s claimthat he was
assaulted by Oficer Silver on Novenber 20, 2004 states an Eighth
Amendnent claim Except for this claimthough, the defendants
argue that the plaintiff has not stated any Ei ghth Anendnent

cl ains based on allegations of excessive force.

In the prison context, a de minims use of force

generally will not give rise to an Ei ghth Anendnent vi ol ati on.
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Hudson v. MMIlian, 503 U.S. 1, 9-10 (1992). That said, if

force is applied nmaliciously and sadistically to cause harm an
Ei ght h Amendnent violation will ensue even if the resulting

injury is very mnor. |d. at 9.

First, with respect to the all eged physical assault
that involved Oficers Andrews and Silver on January 17, 2004,
the plaintiff alleges that he was choked, thrown to the ground
and pushed up against a wall. He also clains he had his hair
pulled. Al this took place while the plaintiff was restrained
in handcuffs and | eg shackles. There is also an allegation that

Oficer Silver hit the plaintiff with a towel.

The plaintiff alleged that Oficers Silver and Andrews
attenpted to justify the force they were using by inducing the
plaintiff into making a novenent which they would then use as an
excuse to use force. Based on the plaintiff’s allegations it is
possi ble he will be able to make a showi ng of nmalicious and
sadi stic conduct against Oficers Andrews and Silver. Thus, the
Court will not dismss the plaintiff’s claimthat he was

assaul ted on January 17, 2004 by Oficers Andrews and Sil ver.

Second, the plaintiff alleges that he had a physi cal
altercation with Lt. Randle after Lt. Randl e threatened hi mover
the prison intercom The plaintiff provides no details about
this incident. Although the Court has reservations as to whether

the plaintiff has sufficiently stated an Ei ghth Arendnent cl aim
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against Lt. Randle, the plaintiff did allege that this physical
altercation arose after Lt. Randle threatened both the plaintiff
and his famly nenbers with death over the prison | oudspeaker.
Viewed in context, it is possible that the plaintiff wll be able
to show that his physical altercation wwth Lt. Randle
denonstrated malicious and sadistic conduct. Thus, the Court

will not dismss this claimat this tine.

Third, the plaintiff alleges that Oficer Hand gave him
a slight push in the back on Decenber 9, 2004 in an attenpt to
provoke the plaintiff into fighting. The Court also has serious
reservations whether this push could constitute a violation of
t he Ei ghth Amendnment. However, because of the numerous
al | egations against Oficer Hand and the allegation that this
push was done to cause a fight, the Court will not dismss this

claimat this tine.

Fourth, the plaintiff has not stated an Ei ghth
Amendnent cl ai m agai nst O ficer Quick. Except for one allegation
that Oficer Quick spit on the plaintiff, the plaintiff has not
al l eged that any additional force was used. Qher cases in this
district have found that nore serious allegations did not state

an Eighth Amendnent claim For exanple, Brown v. Vaughn, No. 91-

2911, 1992 U.S. Dist. LEXIS 4221 (E.D. Pa. Mar. 30, 1992) held
that an allegation that a prison official punched a prisoner once

in the chest and spit on himdid not violate the Eighth
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Amrendnent . Brown, 1992 U.S. Dist. LEXIS 4221 at *4. Al so,

Lenegan v. Althouse, No. 87-6820, 1988 U.S. Dist. LEXI S 4959

(E.D. Pa. May 26, 1988) held that allegations that two prison
guards pulled a prisoner’s ear and hair and smacked the back of
his head did not state an Ei ghth Amendnent claim Lenegan, 1988

U S Dist. LEXIS 4959 at *5.

The plaintiff has not alleged he was injured at all by
virtue of Oficer Quick spitting on him Furthernore, the
plaintiff admts that Oficer Quick only spit on himafter the
plaintiff had spit on Oficer Quick. |If the plaintiff’s
all egations are true, Oficer Quick did not act appropriately,
but such wrongdoi ng does not rise to the |level of malicious and

sadi stic conduct in violation of the constitution.

6. Cains of Verbal Harassnent and Threats

The plaintiff made dozens of clainms of verbal
harassnent, threats and insults. The defendants argued that nere

ver bal harassnent does not constitute a constitutional violation.

Nunerous courts in this district have held that verba
harassnment or threats, standing alone, do not state a

constitutional violation. See, e.q., Gay v. Gty of

Phi | adel phia, No. 03-5358, 2005 U.S. Dist. LEXIS 15840 at *15-16

(E.D. Pa. Aug. 2, 2005); Maclean v. Secor, 876 F. Supp. 695, 698
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(E.D. Pa. 1995). The Court agrees with the reasoning in these

cases.

The constant barrage of insults alleged by the
plaintiff, if true, would certainly denonstrate reprehensible
conduct by the defendants. However, where the plaintiff has only
al | eged verbal harassnent and not verbal harassnent in
conjunction with other wongdoing such as interference with
religion, disparate treatnent, retaliation, denial of access to

the courts, etc., the Court will dismss those clains.

Specifically, the followwng clains will be dism ssed:
(1) the plaintiff’'s allegations that Lt. Randl e harassed himon a
conti nuous basis and call ed out the names and addresses of his
famly menbers (this does not include the incident where Lt.
Randl e threatened the plaintiff and his famly nmenbers with death
as that incident led to a physical altercation); (2) the
plaintiff’s allegations that Oficer Quick, starting in Decenber
of 2000, insulted the plaintiff and his famly, comented on the
plaintiff’s crimnal conviction and told the plaintiff he was not
wanted at SCl-Gaterford; (3) the plaintiff’s allegations that
O ficer Andrews verbally harassed himand call ed out the nanes
and addresses of his fam |y nmenbers on a continuous basis; (4)
the plaintiff’s allegations that Oficer Cark verbally harassed
hi m and call ed out the nanmes and addresses of his famly nenbers

on a continuous basis; (5) the plaintiff’s allegations that
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O ficer Medaz verbally harassed himand called out the nanmes and
addresses of his famly nenbers on a continuous basis; (6) the
plaintiff's allegations that O ficer Canpbell verbally harassed
hi mand cal l ed out the nanes and addresses of his famly nenbers
on a continuous basis; (7) the plaintiff's allegations that Lt.
Wlts disclosed the nanmes and addresses of his famly, insulted
him threatened or cursed at himand comented on his crim nal
conviction; (8) the plaintiff’'s allegations that Sgt. House nade
i nappropriate coments about his famly and crim nal conviction,
threatened himand tried to provoke hi mthrough verbal
harassnent; (9) the plaintiff’s allegations that O ficer Hand
made i nappropriate comments about his famly and crim nal
conviction, threatened himand tried to provoke him and (10) the
plaintiff’s allegations that O ficer Parks nade i nappropriate

comments about his crimnal conviction and famly.

7. Failure of Prison Oficials to Respond to Gievances

The defendants argue, and the plaintiff agrees that he
has no Fourteenth Amendnent right to force prison officials to
investigate his grievances. The plaintiff’s primary claimis
that the defendants (specifically Ms. Hatcher) violated his
Fourteenth Amendnent rights by placing himon grievance

restrictions.
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The plaintiff’s claimthat he was put on grievance
restrictions does not denonstrate a Fourteenth Amendnent
violation. Prisoners are not constitutionally entitled to a

gri evance procedure. See, e.qg., WIlson v. Horn, 971 F. Supp 943,

947 (E.D. Pa. 1997), aff’'d 142 F.3d 430 (3d Cir. 1998); MCGuire
v. Forr, No. 94-6884, 1996 U. S. Dist. LEXIS 3418 at *2, n.1 (E. D
Pa. Mar. 21, 1996), aff’'d 101 F.3d 691 (3d Gir. 1996). Thus, the
defendants did not violate the plaintiff’s constitutional rights

by pl acing himon grievance restrictions

Additionally, in a civil rights action under § 1983,
respondeat superior does not apply and instead a civil rights
def endant nust have personal involvenent in the alleged w ong.

Rode v. Dellarciprete, 845 F.2d 1195, 1207 (3d Cr. 1988).

Personal involvenment may be shown by all egations of personal

direction or actual know edge and acqui escence. |d.

Ceneralized allegations that certain prison officials
failed to intervene to stop wongdoing, do not denonstrate the
personal direction of or acquiescence to that w ongdoi ng.
Therefore, the plaintiff’s allegations that certain prison
officials failed to properly respond to his allegations of

wrongdoing will be dism ssed for this reason as well.

Specifically, clains that the foll owi ng defendants
failed to respond, when infornmed by the plaintiff, through

grievances or otherwise wll be dismssed: (1) Lt. Medden; (2)
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Superint endent Vaughn; (3) Superintendent Dilgulielno; (4) Deputy
Laranzo; (5) Deputy Arolyo; (6) Major Bizzered; (7) Lt. Robenson;
(8) Lt. Johnson; (9) Ms. Hatcher; (10) Superintendent G ace; (11)
Lt. WIts; and (12) Capt. Attamanshafer. Additionally, any
clainms that Ms. Hatcher put the plaintiff on grievance

restrictions will also be di smssed.

8. Retaliation

The plaintiff alleged that prison officials retaliated
agai nst hi mon nunerous occasions. The defendants argue that the
plaintiff has not stated a claimfor retaliation under the First
Amendnent. To establish a prinma facie retaliation case, a

pri soner nust prove that:

1) the conduct in which he was engaged was
constitutionally protected; 2) he suffered "adverse
action" at the hands of prison officials; and 3) his
constitutionally-protected conduct was a substantial or
notivating factor in the decision to discipline him

Carter v. McGady, 292 F.3d 152, 157-58 (3d G r. 2002). “Adverse

action” is anything that would deter an ordinary person from

exercising their constitutional rights. Alah v. Seiverling, 229

F.3d 220, 225 (3d Cr. 2000).

Most of what the plaintiff alleges is unconstitutional
retaliation are sinply clains that prison officials responded to
m sconducts commtted by the plaintiff. However, the plaintiff

has all eged that Oficer Hand denied himhis property for a nonth
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because the plaintiff filed a grievance and that Sgt. House
denied the plaintiff conm ssary because the plaintiff asked Sgt.
House not to conment on his crimnal conviction.

The Court has sone reservations about whether this
al | eged conduct constitutes adverse action. However, it is
pl ausi bl e that the plaintiff will be able to denonstrate that the
conduct by O ficer Hand and/or Sgt. House woul d have deterred an
ordinary person fromfiling grievances. Based on these
all egations, the plaintiff nmay be able to prove facts which would
denonstrate unconstitutional retaliation. Thus, the Court wll

not dismss these clains at this time.

C. Cains Raised by the Plaintiff but not Directly Addressed
by the Defendants

Based on the foregoing discussion, the defendants’
anended partial notion to dismss will be granted in part and
denied in part. However, the Court reads the plaintiff’s factual
all egations to raise several clains that were not directly
addressed by the defendants’ anended partial notion to dism ss

but which the Court will nonet hel ess di scuss.

1. Cains of Medicine or Oher Substances Being Pl aced
in the Plaintiff’s Food

The plaintiff specifically identified tw naned

defendants, O ficer Hand and Sgt. House, who allegedly told him
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t hat something was being placed in his food to nake hi murinate.
Prisoners “retain alimted right to refuse [nedical]
treatnent and a related right to be inforned of the proposed

treatnment and viable alternatives.” Wite v. Napol eon, 897 F.2d

103, 113 (3d Gr. 1990). That said, “a prison may conpel a
prisoner to accept treatnment when prison officials, in the
exerci se of professional judgnent, deemit necessary to carry out
val id nedi cal or penol ogical objectives.” 1d.

Even assumi ng that the substance that was all egedly

placed in the plaintiff’s food was nedi cally necessary, the

plaintiff still had alimted right to refuse treatnent and to be
told what he was being given. |If the plaintiff was indeed given
medi cation against his will, it is possible that the defendants

may have a valid reason for taking such action, but even if such
a reason had been put forth, nowis not the appropriate stage in
the proceedings for the Court to nmake such a determ nation.

It is not clear if Oficer Hand and Sgt. House actually
put substances in the plaintiff’s food personally, saw others
place things in the plaintiff’s food, or were just harassing the
plaintiff. However, based on the plaintiff’s allegations he may
be able to prove facts which woul d denonstrate unconstitutiona

conduct. Thus, the Court will allow these clains to go forward.
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2. Interference with Reliqgious Practices

The plaintiff alleged that Lt. WIts, Sgt. House and
O ficers Hand and Parks interfered with his ability to practice
his religion. The plaintiff practices African Traditional
Spirituality.

The plaintiff’'s factual allegations state a cause of
action under both the First Anmendnent and the Religious Land Use
and Institutionalized Persons Act (the “RLU PA”). Under the
First Amendnent, a prison regulation that burdens religious
beliefs is valid if it is reasonably related to legitimte

penol ogi cal interests. DeHart v. Horn, 390 F.3d 262, 268 (3d

Cr. 2004). Under the RLU PA, government shall not substantially
burden the exercise of religion by an institutionalized person
unl ess the burden is in furtherance of a conpelling governnental
interest and is the least restrictive neans of achieving that
interest. 42 U S.C. 8 2000cc-1. Only beliefs that are sincerely

held are entitled to constitutional protection. DeHart v. Horn,

227 F.3d 47, 52 (3d Cr. 2000). It follows that the RLU PA only

applies to sincerely held beliefs as well. See, e.q., WIlians

v. Bitner, 359 F. Supp. 2d 370, 375 (M D. Pa. 2005).

The plaintiff alleges that Lt. WIts, Sgt. House and
O ficer Hand insulted or nade i nappropriate comments regarding
his religion on several occasions. Additionally, Lt. WIts, Sgt.

House, O ficer Hand and O ficer Parks denied the plaintiff access
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to his religious property.

At this point, the Court has no reason to believe that
the plaintiff’s religious beliefs are not sincerely held. The
Court concludes that based on allegations that the prison
officials were openly hostile to the plaintiff’s religious
beliefs conbined with allegations that the plaintiff’s religious
property was withheld fromhim the plaintiff may be able to
prove facts which show that a substantial burden was placed on
his free exercise of religion. Furthernore, harassing the
plaintiff about his religion does not serve a legitimte, mnuch
| ess a conpelling governnental interest and at this stage in the
proceedi ngs, the Court cannot conclude that w thhol ding the
plaintiff’s religious property served a legitimte or conpelling
governnmental interest. Therefore, the Court will allow the
plaintiff’s clains that Lt. WIts, Sgt. House, Oficer Hand and
Oficer Parks interfered with his free exercise of religion to go

f or war d

3. Racial and Reliqgious D scrimnation

The plaintiff, who is African-Anmerican and practices
African Traditional Spirituality, made sone allegations of
di sparate treatnent based on race and religion. The plaintiff’s
clainms that prison officials interfered with his ability to

practice religion can also be read to allege that the plaintiff
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was di scrim nated agai nst on religious grounds.

Al that the plaintiff alleges with respect to his
racial discrimnation clains is that Lt. WIlts called hima
racial epithet and that Sgt. House (who is also African-Anmerican)
said he was harassing the plaintiff so that it would not | ook
i ke raci sm

That said, the plaintiff has all eged w de rangi ng
m streatnment by prison officials and the Court cannot concl ude,
at this stage of the proceedings, that the plaintiff wll not be
able to make a showi ng of unconstitutional racial or religious

di scri m nati on.

4. Access to the Courts

Based on the plaintiff’s allegations, he may be able to
prove facts which denonstrate that prison officials interfered
with his ability to access the courts.

To bring a successful access to the courts claim an
i nmat e nust show that the defendants hindered his ability to

pursue a legal claim Lewis v. Casey, 518 U S. 343, 351 (1996).

The plaintiff alleges that Sgt. Shoemaker, Lt. WIts,
Sgt. House, Lt. Walters, Oficer Hand and O ficer Parks
interfered with his ability to access the courts. Specifically,
the plaintiff alleged that Sgt. Shoemaker read the plaintiff’s

l egal mail out |oud, |ooked at a grievance the plaintiff was
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preparing and supported a decision by another officer that the
plaintiff unseal his legal mail before it was sent out. It is
alleged that Lt. Walters forced the plaintiff to unseal his |ega
mai | before it could be sent. It is alleged that Lt. WIts, Sgt.
House, O ficer Hand and O ficer Parks discussed the plaintiff’s
legal filings and his legal pursuits with other prison officials
and divulged the details of his legal materials. The plaintiff
also alleged that Lt. WIts, Sgt. House and O ficer Parks
tanpered with a letter sent froma court to him

Al though the plaintiff has been successful in bringing
clainms before this Court, at this tine, the Court cannot
concl ude, that based on the plaintiff’'s allegations, the
plaintiff will not be able to prove that Lt. WIts, Sgt.
Shoenmaker, Sgt. House, O ficer Hand, Lt. Walters and O ficer
Parks did not cause the plaintiff actual harm by hindering his
ability to pursue his legal clains. Thus, the Court will not
dismss the plaintiff’s access to the courts clains against these

def endants at this tine.

5. Tanmpering with Non-Legal Mai

The plaintiff made nunmerous allegations that the
defendants tanpered with his non-legal mail.
“[A] prison inmate retains those First Anendnent rights

that are not inconsistent with his status as a prisoner or with
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the legitimate penol ogi cal objectives of the corrections system?”

Pell v. Procunier, 417 U. S. 817, 822 (1974). Restrictions on an

inmate’'s First Amendnent rights “nust be analyzed in terns of the

legitimate policies and goals of the corrections system” 1d.
The plaintiff alleges that Lt. Randle, Oficers Medaz,

Cl ark, Andrews, Canpbell, Hand and Sgt. House tanpered wth,

di vul ged or prevented the plaintiff fromreceiving his non-Ilegal

mail. At this stage in the proceedings, the Court concludes that

it is plausible that based on these allegations the plaintiff

will be able to make a showi ng of a First Amendnent violation and

the Court will not dismss these clains.

6. Loss of Personal Property

The plaintiff also nade all egations that his personal
property was confiscated and that prison officials interfered
with his personal property. Although the defendants did not
directly address these allegations in their anmended parti al
nmotion to dismss, the Court will dismss these allegations that
prison officials mshandl ed his personal property because they do
not state a constitutional claim

In Hudson v. Palner, 468 U. S. 517 (1984), the Suprene

Court held that in the prison context even an “unauthorized
i ntentional deprivation of property by a state enpl oyee does not

constitute a violation of the procedural requirenents of the Due
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Process C ause of the Fourteenth Amendnent if a neani ngful
postdeprivation renedy for the loss is available.” Hudson, 468
U S. at 533.

Here, the plaintiff alleges that certain prison
of ficials m shandl ed, confiscated and wi thheld his personal
property. No allegation have been made that there is no state
| aw renmedy for these clains. Therefore, the Court will dismss
any claimthat the defendants m streated the plaintiff’s personal
property.?®

Specifically, the followwng clains wll be di sm ssed:
(1) the plaintiff’'s allegations that Lt. Randle and O ficers
Medaz, O ark, Andrews, Canpbell and Hand went through the
plaintiff’s personal property; and (2) the plaintiff’s
al l egations that on August 25, 2004, Oficer Hand told himthat
he will not get his personal property.

The plaintiff also alleged that prison officials
di vul ged i nformation about his personal property. Because there
is no underlying constitutional violation regarding the
m shandl ing of the plaintiff’s personal property, these
al l egations are nothing nore than pure verbal harassnent and nust

be di sm ssed.

8 As the Court previously stated, the plaintiff's
al l egations that he was denied his religious property will not be
di sm ssed.
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7. Conditions of Confinenment

The plaintiff alleged that he was forced to live in an
unsanitary environnent when Lt. WIts assigned himto a dirty
cell and gave himdirty clothes to wear soon after his arrival at
SCl - Hunt i ngdon.

To properly bring an Eighth Arendnent cl ai m based on
the conditions of confinement, an inmate nust, at a m ni num
allege that prison officials were deliberately indifferent to the

chal | enged conditions of confinenent. WIson v. Seiter, 501 U S.

294, 303 (1991). Only deprivations which deprive an innate of
“the mnimal civilized nmeasure of |life's necessities” are
sufficient to state a claimunder the E ghth Amendnent. 1d. at
298 (internal quotations omtted).

The plaintiff alleged that Lt. WIts was at |east
deliberately indifferent to the conditions of the plaintiff’s
confinement. In fact, the plaintiff’'s allegations can be read to
claimthat Lt. WIts purposely forced the plaintiff to wear dirty
clothes and live in a dirty cell. The Court has sonme doubts as
to whether the plaintiff will be able to denonstrate that these
conditions deprived himof the “mnimal civilized neasure of
life's necessities,” but the Court will not dismss the
plaintiff’s claimon this ground at this tinme. It is plausible
that the plaintiff mght be able to prove that his conditions of

confinenent nmet this high standard.
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8. Electronic Surveill ance

The plaintiff alleged that prison officials used
el ectronic surveillance to nonitor himagainst his will while he
was in his cell.

The Supreme Court has held that prisoner do not have

privacy rights in their cells. Hudson v. Palner, 468 U S. 517,

525-26 (1984). Thus, even if certain defendants did place

el ectronic surveillance in the plaintiff’'s cell, they did not
violate his Fourth Amendnent rights. Therefore, the plaintiff’s
clains that Lt. WIlts made coments that a canmera was focused on

the plaintiff’s cell will be dism ssed.

9. OGher dains

The Court has attenpted to anal yze any possible claim
that the plaintiff could bring based on his factual allegations.
The Court recognizes that there are a few factual allegations
that were not specifically addressed in this |egal analysis
section. For exanple, the Court has not specifically addressed
the legal nerits of the plaintiff’s claimthat Oficer Hand had
some of his friends |ook into the court records of the
plaintiff's divorce, the legal nerits of the plaintiff’s claim
that Lt. WIlts had a barber renove strings fromhis hair, or the

legal nerits of the plaintiff’s claimthat he was placed in RHU
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The Court concludes that for these clains, the plaintiff did not
intend to allege separate constitutional violations, but instead,
i ncluded these allegations to provide context with respect to his

numer ous cl ai nms of w ongdoi ng.

D. The Plaintiff's Mtion for a Tenporary Restraining O der

Finally, the plaintiff has filed a notion for a
tenporary restraining order to stop the ongoing violations of his
constitutional rights. Because the defendants have filed a
response to this notion, the Court will construe the plaintiff’s
nmotion as a request for a prelimnary injunction. The Court nust
consider four factors before granting a request for a prelimnary
i njunction:

(1) whether the novant has shown a reasonable

probability of success on the nerits; (2) whether the

movant will be irreparably harmed by denial of the
relief; (3) whether granting prelimnary relief wll
result in even greater harmto the nonnoving party; and

(4) whether granting the prelimnary relief will be in

the public interest.

Brian B. v. Pa. Dep’t of Educ., 230 F.3d 582, 585 (3d G r. 2000).

The Court will not grant the plaintiff’s notion.
First, although the plaintiff has alleged nunerous cl ai ns of
wr ongdoi ng, the Court cannot conclude at this tine that the
plaintiff has denonstrated a reasonabl e probability of success on
the nmerits. The plaintiff has not provided any evi dence, outside

of his allegations to support his clains.
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Second, although the plaintiff has alleged ongoi ng and
conti nuous wongdoing, it is not clear that the plaintiff wll be
irreparably harmed if the Court does not grant the plaintiff’s
nmotion for a prelimnary injunction.

However, even if the second factor did weigh slightly
in the plaintiff’s favor, the third and fourth factors weigh
agai nst the issuance of a prelimnary injunction. Wen an inmte
has al |l eged constitutional violations by prison officials, it is
appropriate for the courts to becone involved. That said, the
Suprene Court has instructed that federal courts nust defer to

prison officials on how to best manage a prison. Lewis v. Casey,

518 U. S. 343, 349 (1996).

Because the plaintiff has nmade such w de rangi ng
allegations, if the Court were to grant the plaintiff’s request
for a prelimnary injunction, that order would, by definition,
infringe on the defendants’ ability to run the prison. Thus, if
the Court were to grant the plaintiff’s request for a prelimnary
injunction the resulting harmto the defendants woul d be great.
Additionally, it would not be in the public interest for this
Court to be overly involved in the managenent of a state prison
Therefore, the plaintiff’s request for a prelimnary injunction

wi |l be deni ed.
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V. Concl usi on

Based on the Court’s analysis of the plaintiff’s
all egations, the follow ng defendants will be dism ssed fromthis
case: the Departnent of Corrections; SCl-Gaterford; SCl -
Hunt i ndon; Superintendent Vaughn; Superintendent D. Dl guliel no;
Deputy Laranzo; Deputy Arolyo; Mjor Bizzered; Lt. Robenson; Lt.
Johnson; Ms. Hatcher; Oficer Quick; Superintendent Gace; and
Capt. Attamanshafer

The Court concludes that the plaintiff has stated at
| east one claimthat may entitle himto relief against the
follow ng defendants: Lt. Randle; Oficer Silver; Oficer
Andrews; O ficer Cark; Oficer Medaz; Oficer Canpbell; Lt.
Wlts; Lt. Walters; Sgt. House; Sgt. Shoemaker; O ficer Hand; and
Oficer Parks. Additionally, the plaintiff, in a previous
conplaint stated a clains against Lt. Medden, and O ficers Wi ght
and Chi ckcovi act .

The Court recognizes that it would be difficult for the
defendants to file a responsive pleading to the plaintiff’s
allegations in their current form which include two separate
conplaints and two tracking sheets. The Court granted the
plaintiff’s notion for the appointnent of counsel on July 8,

2004. The Cerk of Court was directed to attenpt to obtain
counsel for the plaintiff fromthe prisoner’s civil rights panel.

However, at this time, no attorney has agreed to represent the
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plaintiff.

In light of this decision which dealt with all of the
outstanding notions in this case, the Court wll again attenpt to
obtain counsel for the plaintiff. The Court will place these
proceedings in civil suspense for a period of 120 days or until
counsel is appointed for the plaintiff. In the event that
counsel is appointed for the plaintiff, or after 120 days has
el apsed, the Court will schedule a tel ephone conference to
di scuss how to proceed in this case. The defendants will not be
required to file a responsive pleading while this case is in
suspense.

An appropriate Order foll ows.

72



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

WLLIE L. YOUNG )
Plaintiff, ) ClVIL ACTI ON

V.

J. T. MEDDEN, et al., :
Def endant s : NO. 03-5432

ORDER

AND NOW this 23rd day of February, 2006, upon
consideration of the defendants’ Anended Partial Mtion to
Di smss (Docket No. 47) and the plaintiff’s Cpposition, as well
as the plaintiff’s Menorandum of Law in Support of Order for an
I njunction: A Tenporary Restraining Order (Docket No. 36), the
def endants’ Response and the plaintiff’s Opposition, I T IS HEREBY
ORDERED that the plaintiff’s request for a tenporary restraining
order is DEN ED and that the defendants’ Anmended Partial Mdtion
to Dismss is GRANTED in part and DENIED in part.

| T 1S FURTHER ORDERED that this natter will be pl aced
in civil suspense for a period of one-hundred and twenty (120)
days or until counsel is appointed for the plaintiff, whichever
is earlier. The defendants will not be required to file a
responsi ve pleading while this matter is in suspense.

The following clains will be dism ssed with prejudice:
(1) all of the plaintiff’s clains against the Departnent of
Corrections, SCl-Gaterford and SCl - Hunti ngdon and all clains for

noney damages agai nst the defendants in their official capacity;

1



(2) all of the plaintiff’s clains for conpensatory danmages based
on allegations of nmental or enotional injuries that do not stem
fromthe alleged Novenber 20, 2003 assault by O ficer Silver or
al | egations of substances being placed in the plaintiff’s food;
(3) the claimunder the Ei ghth Amendnent that O ficer Quick
physically assaulted the plaintiff by spitting on him (4) clains
under the Ei ghth Anendnent that prison officials verbally
harassed or threatened the plaintiff that are not |inked to other
al | egations of wongdoing; (5) clains under the Fourteenth
Amendnent that prison officials did not properly respond to the
plaintiff’s grievances and requests; (6) clains under the Fourth
and Fourteenth Anmendments that the plaintiff’s personal property
was m shandl ed; and (7) clainms under the Fourth Amendnent that
prison officials secretly placed electronic surveillance in the
plaintiff’s cell.

The followng clains will go forward: (1) the
plaintiff’s Ei ght Armendnent cl ainms based on allegations that
certain prison officials physically assaulted him (except for the
claimthat O ficer Quick spit on the plaintiff), placed
substances in his food and forced himto live in an unsanitary
environment; (2) the plaintiff’s Fourteenth Anendnent clains that
certain prison officials mstreated hi mon the basis of race; (3)
the plaintiff’s First Arendnent clains based on all egations that

certain prison officials retaliated against him denied him



access to the courts and m shandl ed his personal mail; and (4)
the plaintiff’s clains under the First Amendnent and the RLU PA
based on allegations that certain prison officials interfered
with his ability to practice his religion

Accordingly, the follow ng defendants will be dism ssed
fromthis case: the Departnent of Corrections; SCl-Gaterford;
SCl - Hunt i ndon; Superi ntendent Vaughn; Superintendent D.
Dilgulielno;, Deputy Laranzo; Deputy Arolyo; Mjor Bizzered; Lt.
Robenson; Lt. Johnson; Ms. Hatcher; O ficer Quick; Superintendent
Grace; and Capt. Attamanshafer

At least one claimw Il go forward agai nst the
follow ng defendants: Lt. Randle; Oficer Silver; Oficer
Andrews; O ficer Cark; Oficer Medaz; Oficer Canpbell; Lt.
Wlts; Lt. Walters; Sgt. House; Sgt. Shoemaker; O ficer Hand; and
Oficer Parks. Additionally, the plaintiff, in a previous
conplaint, stated a claimagainst Lt. Medden, and O ficers Wi ght

and Chi ckcovi act.

BY THE COURT:

/s/ Mary A. MLaughlin
MARY A. McLAUGHLI N, J.




