I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ANTHONY J. MCKNI GHT, ) ClVIL ACTI ON
) NO. 03-952

Plaintiff,

V.
MARY LOU BAKER, ET AL.,

Def endant s.

MEMORANDUM

EDUARDO C. ROBRENO, J. FEBRUARY 17, 2006

Before the Court is defendants Mary Lou Baker! and Mark
Al leva’' s? (“defendants”) notion for summary judgnent. For the
reasons that follow, defendants’ notion will be granted.

l. BACKGROUND

A. Factual All egations

A brief recitation of the facts follows. A nore
detail ed description can be found in the Court’s prior opinion,

McKni ght v. Baker, 343 F. Supp. 2d 422 (E.D. Pa. 2004).

This case arises out of a dispute between plaintiff and
Dawn M ddl eton (“M ddl eton”) concerning custody and visitation

rights of their daughter, Elana. The dispute has been in

! During all relevant tines, Ms. Baker was the Director
of Operations and Case Processing for the Famly Court of
Phi | adel phi a.

2 During all relevant tines, M. Alleva was Cerk of the
Fam |y Court of Phil adel phia.



litigation in state court for a nunber of years. At one point,
upon agreenent of the parties, Mddleton was given primary

physi cal custody of Elana, at |east on a tenporary basis.
Plaintiff’s visitation rights were subsequently suspended when he
was held in contenpt of court for failing to take a court-ordered
drug test.

Plaintiff’s clainms center on the state court’s handling
of the proceedings. Plaintiff contends that the Famly Court’s
order suspending his rights to visitation with Elena is part of a
pattern of mstreatnent intended to termnate his parenta
rights. In addition, according to plaintiff, this pattern
cul mnated shortly after Septenber 27, 2002, when the Famly
Court failed to process his ex parte petition which he filed by
mail. Plaintiff’s core legal clainms allege that defendants have
(1) conspired to deny himaccess to Famly Court, (2) conspired
to interfere wwth his parental rights, (3) discrimnated against
hi m because he is African-Anerican and male, and (4) retaliated
agai nst himfor asserting his constitutional rights.

B. Motion for Summary Judgnent

Def endants Al |l eva and Baker originally filed their
nmotion for summary judgnment on March 15, 2004 (doc. no. 8).
Def endants contended that plaintiff’s clains should be dism ssed

under the Rooker-Fel dnman doctrine and that there was no genui ne

i ssue of material fact.



On Novenber 4, 2004 the Court granted defendants’
notion in part and denied it in part. MKnight, 343 F. Supp. 2d
422. The notion was “granted as to all claims . . . inplicating
the litigation leading up to and including the Famly Court’s

custody orders.” |1d. at 424 n.5.%® The notion was deni ed w t hout

3 The Court granted in part defendants’ notion for
summary judgnent for |ack of subject-matter jurisdiction under
t he Rooker-Fel dman doctrine, under the then-Third Grcuit
jurisprudence. The Court notes that since the Opinion was
i ssued, the Suprenme Court has restricted the applicability of the
Rooker - Fel dman doctrine. See Exxon Mobil Corp. v. Saudi Basic
| ndus. Corp., 540 U. S. 280, 125 S. C. 1517 (2005). In Exxon
Mobi |, the Supreme Court held that a district court is not
necessarily precluded from *“exercising subject-matter
jurisdiction sinply because a party attenpts to litigate in
federal court a matter previously litigated in state court.” 1d.
at 1527. Rather, “[i]f a federal plaintiff ‘present[s] sone
i ndependent claim albeit one that denies a | egal conclusion that
a state court has reached in a case to which he was a party .
, then there is jurisdiction and state | aw determ nes whet her the
def endant prevails under principles of preclusion.”” Id.
(quoting GASH Assocs. v. Village of Rosenont, 995 F.2d 726, 728
(7th Gr. 1993)).

The ruling in Exxon Mbil, while changing the Court’s
| egal basis for dismssal of plaintiff’s clains, does not change
the result. Plaintiff’'s clains are barred under the doctrine of
claimpreclusion. “C aimpreclusion prevents a party from
prevailing on issues he m ght have but did not assert in the
first action.” Gegory v. Chehi, 843 F.2d 111, 116 (3d Cr.
1988) (discussing elenments of claimpreclusion under Pennsyl vani a
law). The essential question in this case is whether the
“underlying events” or “transaction” giving rise to first action
are again raised by the litigant in the subsequent action. See
id. at 117 (quoting Restatenment (Second) of Judgnents § 24(1)
cnt. C (1982)) (“[Where one act causes a nunber of harms to, or
i nvades a nunber of different interests of the sane person, there
is still but one transaction; a judgnment based on the act usually
prevents the person from maintaining another action for any of
the harnms not sued for in the first action.”); see also United
States v. Anthlone Indus., Inc., 746 F.2d 977, 983 (3d Cr. 1984)
(quoting Davis v. U S. Steel Supply, Div. of US Steel Corp.
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prejudice “to the extent that [the notion] address[es] MKnight’'s
claims as they pertain to the Famly Court’s alleged failure to
process his petition for visitation,” 1d. at 424 n.5.
Additionally, the Court denied the notion for sunmary judgnment
with respect to plaintiff’s clainms of conspiracy “to the extent

these clains pertain to the Famly Court’s alleged failure
to process MKnight’'s Septenber 27, 2002 petition.” 1d. at 428
n. 10.

The Court afforded plaintiff the opportunity to depose
defendants “limted to the circunstances surroundi ng whet her the
plaintiff filed or attenpted to file the Septenber 27, 2002
petition, and what know edge [the defendants] ha[ve], if any, of
t hese circunstances.” |d. at 428. The Court instructed
defendants to “reassert their notion for sunmary judgnment, if

warr ant ed, based upon a nore conplete record,” upon conpl etion of

688 F.2d 166, 171 (3d Cr. 1982)) (“Rather than resting on the
specific |l egal theory invoked, res judicata generally is thought
to turn on the essential simlarity of the underlying events
giving rise to the various legal clains.”)

In the instant case, plaintiff litigated in Famly
Court his custody and visitation rights. The Famly Court
awar ded custody of his daughter to M ddl eton and suspended
plaintiff's visitation rights. Plaintiff then brought this
action in federal court essentially objecting to these
determ nations, yet “crafted sone of his clainms as being grounded
in the Constitution or federal statute.” MKnight, 343 F. Supp
2d at 426. The gravanen of plaintiff’'s federal conplaint is that
he was unlawfully denied his right to visitation, which arise
fromthe sanme “underlying event” or “transaction” of the Famly
Court litigation. Accordingly, under the doctrine of claim
precl usion, these federal clains are barred.
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t he deposition. [d.

On July 26, 2005 plaintiff conducted the deposition of
def endants Baker and Alleva. On August 17, 2005 defendants
tinely filed the instant notion for summary judgnment (doc. no.
136). The Court instructed plaintiff that he may reinstate his
answer to the previously-filed notion for summary judgnent. The
Court al so gave plaintiff the opportunity to file a suppl enental
response by Septenber 19, 2005 (doc. no. 134). Defendant chose
not to do so.*

1. DI SCUSSI ON

A Legal Standard

A court may grant summary judgnent when “the pl eadi ngs,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, show that there is no
genui ne issue as to any material fact and that the noving party

is entitled to judgnent as a matter of law” Fed. R Cv. P.

4 Plaintiff failed to reinstate his answer to the
original nmotion for summary judgnent. The Court, nevert hel ess,
wi |l consider the response presented to the Court in his
previously-filed brief (doc. no. 97). Additionally, plaintiff
did not file a supplenental response. Instead, plaintiff filed
anot her notion for continuance to conduct discovery from
def endants Baker and Al leva (doc. no. 137). Plaintiff’s current
request for discovery is nearly identical to the previously-filed
nmotion (doc. no. 89), which was already adjudicated by this Court
(doc. nos. 103 & 119). Thus, plaintiff’s pending notion for
conti nuance to conduct discovery will be denied and the Court
will proceed in deciding the notion for summary judgnent based on
t he papers that have been submtted.



56(c). A fact is “material” if its existence or non-existence
woul d af fect the outcone of the suit under governing | aw

Anderson v. Liberty Lobby, Inc., 477 U S. 242, 248 (1986). An

issue of fact is “genuine” when there is sufficient evidence from
whi ch a reasonable jury could find in favor of the non-noving
party regarding the existence of that fact. 1d. at 248-49. In
determ ni ng whet her any genuine issues of material fact exist,

all inferences nust be drawn, and all doubts nust be resolved, in

favor of the non-noving party. Coregis Ins. Co. v. Baratta &

Fenerty, Ltd., 264 F.3d 302, 305-06 (3d Gr. 2001).

B. Lack of Personal |nvol venent

It is well-settled that to be found liable for a civil
rights violation, “[an individual governnent] defendant in a
civil rights action nmust have personal involvenent in the alleged
wrongs; liability cannot be predicated solely on the operation of

respondeat superior.” Evancho v. Fisher, 423 F.3d 347, 353 (3d

Cir. 2005) (quoting Rode v. Dellarciprete, 845 F.2d 1195, 1207

(3d Gr. 1988)): see also Rizzo v. Goode, 423 U.S. 362, 377

(1976) (rejecting respondeat superior liability under § 1983).

“Personal involvenent can be shown through all egations of
personal direction or of actual know edge and acqui escence.”
Evancho, 423 F. 3d at 353. Such allegations nust be made with
“appropriate particularity.” Rode, 845 F.2d at 1207.

In the instant case, plaintiff alleges that defendants



refused to process his petition for visitation. (Conpl. § 12.)
He asserts that Ms. Baker “is the state court official
responsi bl e for processing [his] conplaint seeking visitation.”
(ILd. at 1 2.) He further alleges in his first amended conpl ai nt
that his petition “has not been processed by” M. Baker and M.
Alleva. (Am Conpl. § 105.)

However, in nore than three years of litigation
beginning with the filing of his first conplaint on February 20,
2003, even assuming that plaintiff properly nmailed the petition
to the Fam |y Court,® plaintiff has been unable to establish any
facts evidencing defendants’ “personal involvenent” in the
handling of his alleged petition for visitation.

Most recently, on July 26, 2005, plaintiff was afforded
the opportunity to depose M. Alleva and Ms. Baker. M. Alleva
testified that he is not personally responsible for docketing or
filing the custody and visitation petitions. (Def.’s Dep.
61:23-63:16.) Rather, there are approximately fifteen clerks
responsi bl e for processing the petitions, whom he supervi ses.
(ILd. at 63:13-16, 65:4-8.) M. Alleva testified that he only
deals with the individual petitions if there is a defect in the
petition, but with respect to plaintiff’s petition (assum ng that

the petition was actually mail ed and received), he was not

5 The court’s docket report does not reflect that the
petition was received or filed in Famly Court.
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contacted by any of the clerks that he supervises. (ld. at 65:9-
65:20.) He stated that he woul d have renenbered if he was
approached regarding plaintiff’s petition as there would have
been a notation on the “correction sheet,” which describes the
deficiencies in a petition before it is sent back to the filer.
(1d. at 65:19-66:1.)

M. Al eva concluded that he does not have any personal
knowl edge with respect to plaintiff’'s petition. (ld. at 78:2-7.)
M. Alleva testified that he has no personal know edge of any
contact between the | awers representing M ddl eton and the
clerk’s office. (ld. at 80:9-16.) M. Alleva further testified
that he did not have any know edge as to whether defendant filed
the petition, nor did he direct any nmenber of his staff to reject
the petition. (ld. at 85:5-18.) He submtted a declaration
whi ch states the sane. (Def.’s Br., Exh. E.)

Li kewi se, Ms. Baker, who supervises the operation of
the donestic relations branch, is not directly involved with the
processing of petitions. (ld. at 87:1-7.) She testified that
she has never seen the petition for visitation filed by
plaintiff. (l1d. at 90:5-8.) M. Baker also submtted a
decl aration, where she attests that she has not seen the
petition, nor was she aware that such petition exists. (Def.’s
Br., Exh. D.)

Plaintiff responds that defendants are responsible



because the petition was addressed to the Ofice of the

Prot honotary. (Pl.’s Dep., 20:14-21:2.) Plaintiff, however,

has not produced any evidence that would support his bald
contention that either Ms. Baker or M. Alleva ever had any
“personal involvenment” with the alleged filing. There is no
genui ne issue of material fact with respect to defendants’ |ack
of “personal involvenent” in processing the petition, even if the
Court assunes that the petition was in fact mailed by plaintiff
and received by the Prothonotary. For these reasons,
plaintiff’s clains against defendants fail as a matter of |aw and

def endants’ notion for sunmary judgnment will be granted.?®

6 Def endants al so argue that plaintiff’'s action is barred
under the doctrine of quasi-judicial immnity because defendants
“are enployed as part of the judicial staff of the First Judicial
District of the Court of Common Pleas.” (Def.’s Br. 8.) The

Court is not persuaded. Imrunity is granted “not because of [an
official’s] particular location within the Governnent, but
because of the special nature of their responsibilities.” Butz

v. Econonpu, 438 U.S. 478, 511 (1978).

Wiile it is well-settled that quasi-judicial inmunity
may apply to those who “perform functions closely associated with
the judicial process,” Ceavinger v. Saxner, 474 U S. 193, 200
(1985), such as court clerks and prothonotaries, see, e.d.,
Marcedes v. Barrett, 453 F.2d 391, 391 (3d Cr. 1971), the rule
only applies when the court enployee is performng a “function
directly related to the court’s decision-making activities,”
Waits v. McGowan, 516 F.2d 203, 206 (3d Gr. 1975), or a function
at the judge’s direction, DeFerro v. Coco, 719 F. Supp. 379, 381
(E.D. Pa. 1989). However, a court enployee that exercises no
di scretion in the performance of his or her duties, such as an
enpl oyee who perforns pure mnisterial duties, may not be
entitled to quasi-judicial immunity. See Brightwell v. Mller
No. GCiv. A 92-2649, 1993 W 429083, at *2 (E.D. Pa. Cct. 21,
1993) (denying quasi-judicial inmmunity to a clerk of courts
because he “exercises no discretion in the performnce of the

9



C. Conspiracy d ai ns

Plaintiff alleges that defendants have participated in
a conspiracy to deny himaccess to the Famly Court and to
interfere with his parental rights. The Court previously held

that the conspiracy clainms were barred under the Rooker-Fel dnman

doctrine to the extent they “inplicate the litigation to and
including the Famly Court’s custody decisions.” MKnight, 343
F. Supp. 2d at 428, n. 10. The Court, however, held in abeyance,
pendi ng the conpl etion of the defendants’ depositions, the
conspiracy clains “pertain[fing] to the Famly Court’s all eged
failure to process MKnight’'s Septenber 27, 2002 petition.” [d.

The Court now finds that remaining conspiracy clains fail as a

duties of docketing and filing papers”); Crews v. Petrosky, 509
F. Supp. 1199, 1203 (WD. Pa. 1981) (“The immunity of certain
guasi-judicial officials derives not frommere association with
the judicial process, but because they exercise discretion akin
to the judiciary.”); Alen v. Dorsey, 463 F. Supp. 44, 47 (E. D
Pa. 1978) (“Although the Cerk of the Court and his agents have
i mportant duties in the judicial process, their duties, such as
docketing and filing papers with the court, are mnisterial and
mandatory acts which do not nmerit insulation formliability for
damages by a grant of absolute ‘quasi judicial’ imunity.’”)

In the instant case, both defendants stated that their
duties entail no judicial discretion. M. Aleva, as Cerk of
the Famly Court, testified that his office “does not deal with
any facts of any case, just the nechanics of filing and docketi ng
petitions.” (Def.’s Dep, 34:1-3.) Simlarly, M. Baker, as
Director of Case Processing, testified that she nerely oversees
t he operations donestic relations branch. (lLd. at 87:1-10.) She
stated in her declaration that she “nmanage[s] and direct[s]”
various units wwthin the Famly Division. (Def.’s Br., Exh. D.)
Nei t her defendant exercises the requisite judicial discretion
entitling themto i mmunity.
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matter of |aw.
“Only a finding that the underlying tort has occurred
will allowa court to sustain a simlar finding on the civil

conspiracy charge.” Boyanoswki v. Capital Area Internediate

Unit, 215 F.3d 396, 405 (3d Gr. 2000). Conspiracy is not
actionabl e wi t hout comm ssion of sonme wong giving rise to cause

of action independent of conspiracy. In re Othopedic Bone Screw

Prods. Liab. Litig., 193 F.3d 781, 789 (3d Cr. 1999).

In the instant case, plaintiff’s underlying
constitutional clains against defendants fail as a matter of |aw
because there is no evidence that defendants had any *“personal
i nvol venent” with the alleged violations. Thus, plaintiff’s
al l egations of conspiracy cannot survive this notion for sunmmary
j udgnent .

D. State-Law I ntentional Infliction of Enobtional
Di stress

Plaintiff contends that “[d]efendant’s deprivation of
[the] exercise of his constitutional, civil and other rights has
caused [hin] great pain and suffering . . . .” (Pl.”s Am Conpl
1 129.) Because judgnent is entered against plaintiff on al
federal clains, this Court declines to exercise supplenenta
jurisdiction over plaintiff’s state-law clains for intentional
infliction of enotional distress. See 28 U S.C. 8§ 1367(c)(3);

Carnegie-Mellon Univ. v. Cohill, 484 U S. 343, 350 (1988).

11



1. CONCLUSI ON

Def endants’ notion for summary judgnent is granted as
to all federal clains. Judgnent will be entered in favor of
defendants Mark Alleva and Mary Lou Baker and against plaintiff
on all federal clains. Having granted summary judgnent as to al
federal clains, the Court will decline to exercise jurisdiction
over the state-law claimand wll dismss it wthout prejudice.

An appropriate order foll ows.

12



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ANTHONY J. MCKNI GHT, : ClVIL ACTI ON
: NO. 03-952
Pl aintiff,

V.
MARY LOU BAKER, ET AL.,

Def endant s.
ORDER

AND NOWthis 17th day of February, 2005, it is hereby
ORDERED t hat defendants Mark Alleva and Mary Lou Baker’s notion
for summary judgnent (doc. no. 136) is GRANTED as to all clains
agai nst Mark Alleva and Mary Lou Baker.

| T 1S FURTHER ORDERED that plaintiff’s notion for a
conti nuance to conduct discovery (doc. no. 137) is DENIED.?

| T 1S FURTHER ORDERED that plaintiff’s notion for
reconsi deration (doc. no. 135), with respect to plaintiff’s
second, third, fifth amended conplaints, and plaintiff’s notion

to conpel discovery of all defendants and third parties, is

! Plaintiff’s notion is denied for the reasons stated in
footnote 4 of the Court’s Menorandum Further, the Court finds
that any additional requests not previously adjudi cated exceed
the scope of the clains that survived the Court’s Menorandum and
Order of Novenber 4, 2004 (doc. no. 100).



DENI ED. 2
| T 1S FURTHER ORDERED that plaintiff’s notion for

summary judgnent agai nst defendants Marni Sweet and the Parent

2 Under Federal Rule of Civil Procedure 15(a), |leave to
amend “shall be freely given when justice so requires.” \Were,
however, the anendnent would be futile or inequitable, the Court
may exercise its discretion to deny | eave to anend. See Fonman v.

Davis, 371 U S. 178, 182 (1962) (holding that “undue del ay, bad
faith or dilatory notive on the part of the novant, repeated
failure to cure deficiencies by amendnents previously all owed,
undue prejudice on the opposing party by virtue of allowance of
t he amendnent, or futility of the amendnent” are justifiable
reasons to deny |eave to anend); Gayson v. Mayview State Hosp.
293 F. 3d 103, 106 (3d Cr. 2002).

The Court has already denied plaintiff |leave to file
the fifth anended conplaint (doc. no. 68) as futile because of
the inplications of the Rooker-Feldman doctrine (doc. no. 109).
The Court now finds that the fifth anmended conplaint is futile
under the doctrine of claimpreclusion, as discussed in the
Court’s Menorandum of February 17, 2006, footnote 3.

As to the notion for leave to file the third anended
conplaint (doc. no. 59) against Evangeline Rush and The Fam |y
Pl anni ng Council, alleging conspiracy, the Court wanted to first
review the notions for summary judgnment before making its
deci sion whether or not to grant |eave (doc. no. 60). The Court
now finds that plaintiff’s proposed third anmended conplaint is
futile as it inplicates the litigation |leading up to and
including the Fam |y Court custody and visitation decisions, and
thus, is barred under the Rooker-Feldman doctrine and the
doctrine of claimpreclusion.

As to the second anmended conplaint (doc. no. 13),
all eging libel and sl ander agai nst defendant M ddl eton, the Court
finds the allegations were only neant to harass defendant
M ddl eton and were made in bad faith.

The Court further finds that all discovery requests
have adequately and fairly been adjudi cated and there are no
grounds for reconsideration. See Max's Seafood Café ex. rel.
Lou-Ann, Inc. v. Quinteros, 176 F.3d 669, 677 (3d Cr. 1999).




| nfant Center (doc. no. 138) is DEN ED as noot.?3

AND I'T I S SO ORDERED

S/ Eduardo C. Robreno

EDUARDO C. ROBRENO, J.

3 The Court has previously denied all clains against al
def endants, under the Rooker-Feldman doctrine and now under the
doctrine of claimpreclusion, as discussed in the Court’s
Menor andum of February 17, 2006, footnote 3, except: (1)
plaintiff's clains pertaining to the Famly Court’s all eged
failure to process his petition for visitation, and (2)
plaintiff’'s conspiracy clains that pertain to the alleged failure
of the Fam |y Court to process the petition. See MKnight, 343
F. Supp. 2d at 424 n. 5, 428 n. 10. The conspiracy clains
agai nst defendants Marni Sweet and the Parent |Infant Center,
whi ch focus on the alleged non-disclosure of plaintiff’s
daughter’ s educational records, exceed those |imted grounds.




IN THE UNI TED STATES DI STRI CT COURT

FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ANTHONY J. MCKNI GHT, : ClVIL ACTI ON
NO. 03-952

Pl aintiff,

MARY LOU BAKER, ET AL.,

Def endant s.

JUDGMENT

AND NOW this 17th day of February, 2006, pursuant to
the Court’s Order of February 17, 2006, judgnment is entered in
favor of all defendants and against plaintiff Anthony J.

McKni ght, as to all clains.

S/ EDUARDO C. ROBRENO

EDUARDO C. ROBRENG, J.



