IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

W LHELM NA LYLES : ClVIL ACTION
. :
PH LADELPHI A GAS WORKS : NO. 05-207
MEMORANDUM
Bartle, C. J. February 7, 2006

Pro se plaintiff WIhelmna Lyl es has all eged that her
enpl oyer Phil adel phia Gas Wrks ("PGWN) retaliated agai nst her
for filing a charge of age discrimnation with the Pennsylvani a
Human Rel ati ons Commi ssion ("PHRC') and the United States Equal
Enpl oyment Cpportunity Comm ssion ("EEOCC'). Before the court is
the notion of defendant PGWfor summary judgnent.

l.

Rul e 56(c) of the Federal Rules of Civil Procedure
permts us to grant summary judgnment only "if the pleadings,
depositions, answers to interrogatories, and adnmi ssions on file,
together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the noving party

is entitled to summary judgnent as a matter of |law " Anderson v.

Li berty Lobby, Inc., 477 U S. 242, 248 (1986); see also Cel otex
Corp. v. Catrett, 477 U.S. 317 (1986). A dispute is genuine if

the evidence is such that a reasonable jury could return a

verdict for the non-noving party. See Anderson, at 254. W

review all evidence and nake all reasonable inferences fromthe



evidence in the light nost favorable to the non-nmovant. See |

re Flat G ass Antitrust Litig., 385 F.3d 350, 357 (3d Cr. 2004).

The non-noving party may not rest upon nere allegations or
denials of the noving party's pleadings but nust set forth
specific facts showing there is a genuine issue for trial. Lujan

v. Nat'l WIldlife Fed'n, 497 U S. 871, 888 (1990).

The followi ng facts are either undisputed or viewed in
the light nost favorable to the plaintiff. On Septenber 26
2002, Lyles filed a charge with the PHRC and EEOC cont endi ng PGW
di scrim nated agai nst her on the basis of age.! On Novenber 20,
2002 PGW suspended her for ten days allegedly for failing to obey
legitimate orders from her superior. Between January 1, 2003 and
July 25, 2003 Lyles worked only 31 of the 143 work days. She
requested | eave due to nental anguish and stress on May 8, 2003,
but it was denied. On August 4, Lyles tel ephoned a different
supervi sor and agai n unsuccessfully sought | eave. The next day,
August 5, 2003, PGW dispatched two letters to Lyles at her hone.
The first stated that unless she reported to work on August 6,
she would be term nated. After receiving this letter, Lyles
t el ephoned PGWand | eft a voicemail in which she asked what she
had to do to keep her job. |In response, PGWNhad a second |etter

delivered to her house saying that she was required to return to

1. In addition, on Cctober 11, 2002 the union submtted a
grievance on Lyles' behalf that referred to all eged harassnent
but did not nmention age discrimnation. Subsequently, Lyles
filed a charge with the United States National Labor Rel ations
Board al |l egi ng harassnent and a conplaint wwth PGWs EEO unit.
The parties have not disclosed the results of these efforts.

-2-



work the next day or she would be fired. Lyles did not cone to
wor k on August 6, 2003 and was term nated.

On February 2, 2004, Lyles |odged a second charge with
t he PHRC and EEOC contending PGWfired her in retaliation for
filing her previous charge. Two nonths later, on April 13, Lyles
filed her first conplaint in this court alleging that PGV
di scrim nated agai nst her on the basis of color and age. See

Lyles v. Phila. Gas Wrks, GCv. A No. 04-1561 (E.D. Pa.) ("Lyles

["). On July 9, 2004, the PHRC notified Lyles that her second
charge was being closed adm nistratively. She received her
right-to-sue letter fromthe United States Departnent of Justice
on January 7, 2005 and filed the instant action on January 18.

Lyles v. PGN Civ. A No. 05-207 (E.D. Pa.) ("Lyles 11"). Lyles

made no effort to consolidate the two actions.

In a Menorandum and Order dated March 18, 2005, we
granted PGWs notion for sunmary judgnment in Lyles I. PGW
mai ntains that it did not learn of Lyles Il until May 2, 2005
when it was served with an appellate brief in Lyles I. PGW
contends it is entitled to summary judgnment on the ground that
this action is barred by the doctrine of claimpreclusion.

1.

"[A] final judgnment on the nerits of an action
precludes the parties or their privies fromrelitigating issues
t hat were or could have been raised in that action." R vet v.

Regi ons Bank of Louisiana, 522 U S. 470, 473 (1998) (internal

citation omtted). Claimpreclusion requires: (1) a final
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judgnment on the nerits in a prior suit involving;, (2) the sane
parties or those in privity with those parties; and (3) a

subsequent suit based on the same cause of action. Churchill v.

Star Enterprises, 183 F.3d 184, 194 (3d Gr. 1999). The purpose

of claimpreclusion is to avoid pieceneal litigation of clains

arising fromthe same events. See Board of Trustees of Trucking

Enpl oyees of North Jersey Welfare Fund, Inc. v. Centra, 983 F.2d

495, 504 (3d Cir. 1992).

Qur Court of Appeals has explained that "[c]ourts
shoul d not apply this conceptual test nechanically, but should
focus on the central purpose of the doctrine, to require a
plaintiff to present all clains arising out of the sane
occurrence in a single suit. Churchill, 183 F.3d at 194. 1In
determ ning what is a cause of action for claimpreclusion
pur poses, our Court of Appeals has instructed us to "take a broad
view' and focus on the essential simlarity of the underlying

events giving rise to the various legal clains. See id.; United

States v. Athlone Indus., Inc., 746 F.2d 977, 984 (3d Cir. 1984).

PGW obt ai ned a final judgnment on the nerits inits

favor in Lyles |I. See Lyles v. Phila. Gas Wrks, Cv. A No. 05-

1561, 2005 W. 639729 (E.D. Pa. 2005). In addition, Lyles |

i nvolved the sanme plaintiff and defendant as this action. 1d.
Finally, this action is based on the sane cause of action as
Lyles 1. In Lyles I, the plaintiff contended that PGW

di scrim nated agai nst her on the basis of age and color when it

term nated her on August 6, 2003. In her second action, Lyles
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all eges that PGWretaliated against when it fired her on
August 6, 2003 for filing the charge with the PHRC and EEOCC on
Sept enber 26, 2002. The events underlying both suits allegedly
caused her termi nation from enpl oynent at PGWon August 6, 2003.
Plaintiff was required to present in Lyles | all clains
giving rise to her termnation.? |Instead, she effectively split
her cause of action by bringing seriatim]lawsuits invoking
different legal theories "to seek redress ... for a single course
of wrongful conduct.” Churchill, 183 F.3d at 195. As a result,
this pending action is barred by the doctrine of claimpreclusion
which is designed to prevent a party fromobtaining two bites at
t he appl e.

W will grant the notion of PGWfor summary judgnent.

2. Even though her second adm nistrative charge was pendi ng at
that time, Lyles could have taken steps to exhaust her

adm nistrative renedies while at the sane tinme preserving her
right to litigate in federal court. For exanple, she m ght have
sought to have her first action stayed pending resolution of her
second adm ni strative charge or to have her |lawsuits
consolidated. See, e.qg., Churchill, 183 F.3d at 190-92.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

W LHELM NA LYLES ) ClVIL ACTI ON
. )
PHI LADELPHI A GAS WORKS NO. 05-207
ORDER

AND NOW on this 7th day of February, 2006, for the
reasons set forth in the acconpanying Menorandum it is hereby
ORDERED t hat :

(1) the notion of defendant Phil adel phia Gas Wrks for
sumary judgnent i s GRANTED; and

(2) judgnent is entered in favor of defendant

Phi | adel phia Gas Wrks and agai nst plaintiff WIhelmna Lyles.

BY THE COURT:

[s/ Harvey Bartle III

C. J.



