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I . BACKGROUND

On March 21, 2000 plaintiff John Lynch, proceeding pro
se, filed an action pursuant to 42 U S.C. 8 1983. Plaintiff
al | eges that various constitutional rights, including his Fourth
Amendnent right agai nst unreasonabl e search and seizure, his Fifth
Amendnent right to due process, and his Ei ghth Anendnent ri ght
agai nst cruel and unusual punishnent, were violated during his
arrest, conviction, and subsequent incarceration (doc. no. 5).

Plaintiff’s conplaint consisted of eleven counts. As to the

muni ci pal defendants,?! only counts | X and X remain. 2

! The muni ci pal defendants include the City of

Phi | adel phia, Adult Probation and Parol e Departnment, Assistant
Chi ef M Iluento, Aaron Finney, Jennifer Frascella, Warden Shields,
t he Phil adel phia Prison System John WIIlians, the Phil adel phia
Pol i ce Departnment Domestic Relations Unit, and Corrections

O ficer Castro.

2 Count V filed against Detective John WIlians for
“abuse of official powers” fails as a matter of |aw under Heck v.
Hunphrey, 512 U. S. 477 (1994), for the reasons discussed in the
Court’s June 24, 2004 order (doc. no. 81).



In count I X, plaintiff alleges that “prison officials”
engaged in nedical malpractice in violation of the constitutional
prohi bition agai nst cruel and unusual punishnment. |In count X
plaintiff alleges Corrections Oficer Castro assaulted plaintiff in
violation of the constitutional prohibition against cruel and
unusual puni shnent.

Now before the Court is the municipal defendants’ notion
for sunmary judgnent on counts | X and X (doc. nos. 93 & 94).3% For

the foll owi ng reasons, sumary judgnent will be granted.

1. DI SCUSSI ON

A Legal standard

A court may grant summary judgnent when “the pl eadi ngs,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, show that there is no genuine
issue as to any material fact and that the noving party is entitled
to judgnent as a matter of law”™ Fed. R CGv. P. 56(c). A fact is
“material” if its existence or non-existence would affect the

outcone of the suit under governing |law. Anderson v. Liberty

3 Plaintiff did not file a response to the mnunici pal

def endants’ notion for summary judgnent, nor did he submt a
notion requesting specific discovery needed to respond to such
nmotion, despite the explicit opportunity do so as ordered by the
Court. The Court then scheduled a hearing on defendant’s notion
for summary judgnment. Plaintiff failed to appear at the hearing,
reportedly because he was ill. The Court issued an order
directing the parties that the notion woul d be deci ded based on
the parties’ witten subm ssions. The Court provided plaintiff
w th another opportunity to file a response. Plaintiff again
chose not to file a response.



Lobby, Inc., 477 U. S. 242, 248 (1986). An issue of fact is

“genui ne” when there is sufficient evidence fromwhich a reasonabl e
jury could find in favor of the non-noving party regarding the

exi stence of that fact. [|d. at 248-49. |In determ ning whether any
genui ne issues of material fact exist, all inferences nust be
drawn, and all doubts nust be resolved, in favor of the non-noving

party. Coregis Ins. Co. v. Baratta & Fenerty, Ltd., 264 F.3d 302,

305-06 (3d Cir. 2001).
When a sunmmary judgnment notion is uncontested, the non-

respondi ng party does not |ose the summary judgnent notion by

default. Instead, where a novant has the burden of proof and a
non- novant does not respond to a notion at all, a district court
must still find that summary judgnent is “appropriate” under Rule

56©) by determning “that the facts specified in or connection with
the notion entitle the noving party to judgnent as a matter of

law.” Anchorage Assocs. v. Virgin Islands Bd. of Tax Review 922

F.2d 168, 175 (3d G r. 1990).

B. Count | X — Deliberate indifference agai nst “prison
officials”

Plaintiff alleges that “prison officials”* deprived him

of painkillers, and instead gave himaspirin, for pain in his spine

4 It is unclear if plaintiff has sued the proper party.
If his claimis against prison nedical personnel, then the proper
party is Prison Health Services, a private corporation that
provi des all medical services to those incarcerated within the
Phi | adel phia Prison System Regardl ess, as discussed bel ow,
plaintiff’s claimfails as a matter of |aw

3



caused by an alleged fragnented disk. This conduct, plaintiff
contends, constitutes “deliberate indifference” rising to the |evel
of an Ei ghth Anendnent vi ol ation.

A constitutional violation for failure to provide nedica
care does not arise unless there is “deliberate indifference to
serious nedi cal needs of prisoners” which caused an “unnecessary

and wanton infliction of pain.” Estelle v. Ganble, 429 U S. 97,

104 (1976). In Farner v. Brennan, the Suprenme Court clarified the

state of mnd required to show deliberate indifference by hol ding
t hat,

a prison official cannot be found |iable under

the Eighth Anendrment . . . unless the official

knows of and disregards an excessive risk to

inmate health and safety; the official nust both

be aware of facts fromwhich the inference could

be drawn that a substantive risk of serious harm

exi sts and he nust al so draw that inference.
511 U. S. 825, 837 (1994). 1In other words, the court nust determ ne
whet her a prison official “acted or failed to act despite his
know edge of a substantial risk of serious harm” |d. at 841.
“All egations of ‘inadvertent failure to provide adequate nedi cal
care’ or ‘negligent . . . diagnosis’ fail to establish the

requi site cul pable state of mnd.” WIlson v. Seiter, 501 U S. 294,

297 (1991). “Nor does nere disagreenent as to the proper nedical
treatnent support a claimof an eighth anmendnent violation.”

Monnout h County Corr. Inst. Inmates v. Lanzaro, 834 F.2d 326, 346

(3d Gr. 1987).



Li kewi se, defendants who are not nedi cal personnel are
not deliberately indifferent sinply because they failed to respond
directly to the nedical conplaints of a prisoner who was al ready

being treated by a nedical doctor. See Durnmer v. O Carroll, 991

F.2d 64, 69 (3d Gr. 1993). Rather, to find a non-nedical prison
official deliberately indifferent, that individual nmust believe or
have actual know edge that the prison doctor or their assistants

are mstreating the prisoner. See Spruill v. Gllis, 372 F.3d 218,

236 (3d Cr. 2004) (dism ssing claimagainst corrections officer
where there were no allegations that he knew of alleged
i nadequaci es of prisoner’s nedical treatnent).

In this case, plaintiff has produced no evidence that
pri son nedi cal personnel knew of the substantial risk of harmto
plaintiff, or that non-nedical prison officials knew that nedi cal
personnel were mstreating plaintiff. Plaintiff is alleging only
that he disagrees with the dosage of the pain nedication provided.
At the very nost, although it does not appear to be the case here,
medi cal personnel were negligent in their diagnosis and treatnent.
Such conduct does not rise to the |level of deliberate indifference.
Thus, plaintiff’s claimin count I X fails as a matter of |aw

C. Count X — Physical abuse by Corrections Oficer
Castro

Plaintiff alleges that he was thrown agai nst copper pipes
by Corrections Oficer Castro on Decenber 29, 1999. The mnuni ci pal

defendants argue that the claimfails as a matter of |aw because



plaintiff failed to exhaust his adm nistrative renedies.
The Prison Litigation Reform Act (PLRA) requires

prisoners to exhaust adm nistrative renedies before initiating a

| awsuit pursuant to 42 U S.C. §8 1983. The PLRA states:
No action shall be brought wth respect to
prison conditions under section 1983 of this
title, or any other Federal law, by a prisoner
confined in any jail, pri son, or other
correctional facility until such adm nistrative
renedi es as are avail abl e are exhaust ed.

42 U.S.C. 8§ 1997e(a). Conpliance with the exhaustion of

adm nistrative renedies requirenment is mandatory. See Nyhuis v.

Reno, 204 F.3d 65, 67 (3d Cir. 2000). A prisoner nust properly
exhaust adm nistrative renedies or risk procedural default.
Spruill, 372 F.3d 218.

Under Phil adel phia Prison System Policy, a grievant mnust
first submt an inmate grievance formto the deputy warden w thin
ten days fromthe grievable event. The decision of the deputy
warden is then reviewed by the warden. [If an inmate is unsatisfied
with the warden’s decision, the inmate nay appeal to the
commi ssioner, who is responsible for final review Only then may
the inmate file a claimin federal court.

In this case, plaintiff filed a grievance on January 27,
2000 with respect to the incident with Corrections Oficer Castro
t hat occurred on Decenber 29, 1999. Plaintiff, thus, let the ten-

day deadline to file a grievance expire. Additionally, prison



records indicate that the matter was “resolved.”> There is no

evidence that plaintiff appealed that determ nation to the

comm ssioner. In fact, at plaintiff’'s deposition, he testified
t hat he does not know what happened with the grievance that he

filed. (Pl.’s Dep. 56:22-57:6.) In these circunstances,

plaintiff’s claimfails as a matter of |aw under the PLRA

I11. CONCLUSI ON
For the foregoing reasons, the nunicipal defendants’
nmotion for summary judgnment will be granted. An appropriate order

foll ows.

> Def endants submtted a declaration of Geg Vrato, the
Deputy Director of Legal Affairs for the Philadel phia Prison
System who verified this information in the prison systems
“Lock and Track” records (doc. no. 95).
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I N THE UNI TED STATES DI STRI CT COURT
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Pl aintiff,
V.

CI TY OF PH LADELPHI A,
ET AL.,

Def endant s.
ORDER
AND NOW this 27th day of January, 2006, it is hereby
ORDERED t hat the rmunici pal defendants’ notion for summary judgnent

(doc. nos. 93 & 94) is GRANTED

AND I'T | S SO ORDERED.

S/ Eduardo C. Robreno

EDUARDO C. ROBRENO, J.






