I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

W LLI AM BASEMORE, :
Pl ai ntiff, : Cl VIL ACTI ON
. :
LYNNE ABRAHAM et al ., :
Def endant s : NO. 05-820

VEMORANDUM AND ORDER

McLaughlin, J. January 11, 2006
The plaintiff brings this claimagainst Lynne Abraham
the current District Attorney of Philadel phia, Ronald Castille,
the former District Attorney of Phil adel phia, Jack McMahon, a
former Assistant District Attorney and the Cty of Phil adel phia.
The plaintiff has alleged that the defendants practiced or
oversaw the practice of racially discrimnatory jury selection
during a 1988 nurder trial where the plaintiff was found guilty
and sentenced to death. The plaintiff also alleges that the
def endants presented fal sified evidence or oversaw t he

presentation of falsified evidence during that trial.?

! The plaintiff’s original conplaint nmade reference to sone
i nproper evidence being introduced in a separate nurder trial in
which the plaintiff was found not guilty in 2004. It is unclear
if the defendants or other nenbers of the District Attorney’s
office were involved. The Court does not read the plaintiff’s
conplaint to allege a separate allegation of wongdoing in the
2004 trial. Instead, the Court concludes that the plaintiff’s
all egations regarding his 2004 trial were nmade to bolster his
claims of wongdoing during his 1988 trial by denonstrating a
pattern of simlar wongdoi ng.



The plaintiff stated in his conplaint that he was
granted a new trial on Decenber 19, 2001. Following his retrial,
the plaintiff was again found guilty and sentenced to life in
prison in 2003. The Court concludes that the plaintiff’s claim
with respect to inproper jury selection is time barred and that
even accepting the plaintiff’s allegations as true, the plaintiff
has not alleged that any fal se evidence was used agai nst him

I n support of his allegation that the defendants
practiced unconstitutional jury selection during his 1988 trial,
the plaintiff relies primarily on the existence of a video nmade
by Jack McMahon that advocated preenptively striking jurors on
the basis of race. Jack McMahon was the prosecutor in the
plaintiff’'s 1988 trial and the plaintiff alleges that M. MMbhon
preenptively struck jurors on the basis of race in his case. The
plaintiff alleges that Ronald Castille allowed M. MMhon to
make the video and failed to properly supervise his enpl oyees.
The plaintiff alleges that Lynne Abrahamrel eased the video in
1997. The plaintiff argues that the Cty of Phil adel phia
operates the District Attorney’'s office and is liable on that
basi s.

The plaintiff has also alleged that the defendants
presented or oversaw the presentation of false evidence at his
1988 crimnal trial. Specifically, the plaintiff alleged in his

original conplaint that a lab report, introduced at his 1988



crimnal trial, showed that the plaintiff’s blood was found on
the victims pants. Prior to the conclusion of the plaintiff’s
2003 retrial, it was reveal ed by an expert witness for the
prosecution that DNA testing showed that the plaintiff’s bl ood
did not match blood found on the victims pants. The plaintiff
claimed in his original conplaint that this showed fal se evidence
was introduced at his 1988 trial.

In his response to the notion to dismss filed by M.
Castille, Ms. Abraham and M. MMhon, the plaintiff has nodified
this argunent. The plaintiff now asserts that the 1988 | ab
report only stated that type “O blood, which is the plaintiff’s
bl ood type, was found on the victims pants. M. MMhon sinply
inferred fromthis report that the plaintiff’s bl ood matched that
found on the victims pants.

Based on his allegations of unconstitutional jury
selection and falsified evidence at his 1988 trial, the plaintiff
clainms that his rights under the Fourth, Fifth, Sixth, E ghth and
Fourteenth Amendnents of the United States Constitution, his
rights under 42 U.S.C. § 1983, 42 U S.C. § 1985, 42 U S.C. 8§
1986, 18 U.S.C. 88 1961-62 and 18 U.S. C. 8 1951, his rights under
Article 1, 88 1, 8, 13 and 26 of the Pennsylvania Constitution

and his rights under Pennsyl vania comon | aw were violated.? The

218 U.S.C. 8 1951 and 18 U.S.C. 88 1961-62 are cri m nal
statutes which deal with racketeering. The plaintiff cannot
mai ntain a civil action under these statutes.
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plaintiff seeks $300, 000, 000 i n danages.

The defendants have argued that the statute of
limtations bars the plaintiff’s claimregardi ng unconstitutional
jury selection at his 1988 trial. Cains brought under 42 U S. C
8§ 1983 and 8§ 1985 are subject to the state statute of limtations
for general personal injury actions, which is two years in

Pennsyl vania. Lake v. Arnold, 232 F. 3d 360, 368-69 (3d Gr.

2000); 42 Pa. Cons. Stat. 8§ 5524. dainms under 42 U . S.C. § 1986
are subject to a one-year statute of limtations. 42 U S. C 8§

1986. The plaintiff’s cause of action accrued when the plaintiff
knew or shoul d have known of the unconstitutional jury selection.

See Saneric Corp. of Del., Inc. v. Cty of Philadel phia, 142 F.3d

582, 599 (3d Gir. 1998).

The latest the plaintiff could have reasonably known
that the jury in his 1988 trial was selected in violation of the
constitution was on Decenmber 19, 2001, when he clainms he was
granted a retrial because of constitutionally inadequate jury
selection during his 1988 trial. The plaintiff did not file this
conplaint until February 22, 2005, well after the applicable
limtations period had run under 88 1983, 1985 or 1986.

The plaintiff clains that he was unable to file this

civil suit until after the conpletion of his retrial in April of



2003.2 In effect, the plaintiff is arguing that the statute of
limtations should have been tolled during the crimnal
proceedi ngs follow ng the Decenber 19, 2001 decision granting a
retrial. It is true that a 8 1983 claimis not cogni zabl e where
its success would necessarily inply that a potential conviction
based on a pending crimnal charge would be invalid. Smth v.

Holtz, 87 F.3d 108, 110 (3d G r. 1996) (citing Heck v. Hunphrey,

512 U. S. 477 (1994)). However, the plaintiff’s clains of
wrongdoi ng during his 1988 trial would not have had any effect on

his 2003 retrial. See, e.q., Jordan v. Crandl ey, No. 99-915,

1999 U.S. Dist. LEXIS 13918 at *9 (E.D. Pa. Sept. 7, 1999)
(holding that a claimfor fal se arrest does not necessarily inply
the invalidity of a conviction resulting fromthe arrest). Thus,
the limtations period was not tolled during the plaintiff’s 2003
retrial and the plaintiff’s claimof unconstitutional jury

selection is tine barred.

® The plaintiff also cited two cases dealing with the
statute of limtations in his response to the notion to dismss
filed by the Gty of Philadel phia, Turtzo v. Boyer, 88 A 2d 884
(Pa. 1952) and Bl ackburn v. Pa. Turnpike Commin, 213 A 2d 159
(Pa. Super. C. 1965). The plaintiff cited these cases to argue
that his false evidence claimwas not time barred, a point which
is conceded by three of the four defendants. Both Turtzo and
Bl ackburn dealt with allegations by plaintiffs that fraud or
uni ntenti onal deception prevented themfromfiling their clains
within the limtations period. Even assum ng that the
def endants, through fraud or unintentional deception, prevented
the plaintiff fromdiscovering the nature of his inproper jury
selection claimprior to Decenber 19, 2001, the plaintiff had or
shoul d have had full know edge of the nature of his claimby that
dat e.




The plaintiff’'s false evidence claimis not tine
barred, as he alleges that he was not aware that his blood did
not match the blood found on the victims pants until his 2003
retrial. However, even accepting the plaintiff’s allegations as
true, he has not alleged that any fal se evidence was used duri ng
his 1988 trial. Based on the plaintiff’s response to the notion
to dismss filed by M. Castille, M. Abraham and M. MMahon,
all that the plaintiff has alleged is that a |l ab report
i ntroduced in 1988 showed that type “O blood was found on the
victims pants. Since the plaintiff has type “O blood an
i nference was made that this was the plaintiff’s blood. In 20083,
DNA testing showed that the blood found on the victinms pants did
not match the plaintiff’s, but it is not alleged that the 2003
DNA test showed that the blood found on the victims pants was
not type “O'. Thus, the plaintiff has not alleged that the 1988
report was incorrect and therefore he has not stated a fal se
evi dence claim

Because the Court will dismss all of the plaintiff’s
federal clainms and because the parties are not diverse, the Court
W Il not exercise jurisdiction over any renmaining state | aw

clains.?

“1n reaching this conclusion, the Court did not need to
consi der any argunents nade by the plaintiff or the defendants
beyond those that dealt with the statute of limtations or the
nature of the plaintiff’s false evidence claim The Court has
reviewed Carter v. City of Philadelphia, 181 F.3d 339 (3d Cir
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An appropriate Order foll ows.

1999) and ot her cases referenced by the plaintiff, but those
cases are not relevant to the specific issues addressed by the
Court in this Menorandum and O der
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

W LLI AM BASEMORE, )
Plaintiff, : ClVIL ACTI ON
V. :

LYNNE ABRAHAM et al ., :
Def endant s ) NO. 05-820

ORDER

AND NOW this 11th day of January, 2006, upon
consideration of the Mdtion to Dismss Plaintiff’s Anmended
Compl aint filed by Defendants Lynne Abraham Ronald Castille and
Jack McMahon (Docket No. 22) and the plaintiff’'s Response, as
well as the Motion to Dismss Plaintiff’s Arended Conplaint filed
by Defendant City of Philadel phia (Docket No. 21) and the
plaintiff’s Response, as well as the January 20, 2000 opinion of
Pennsyl vani a Suprene Court Justice Saylor® and argunments nade at
a tel ephone conference, between the plaintiff, counsel for the
def endants and the Court on May 17, 2005, IT IS HEREBY ORDERED
that the Motion to Dismiss filed by Ms. Abraham M. Castille and
M. MMahon is GRANTED and that the Mdtion to Dismss filed by

the Gty of Philadel phia is GRANTED

® The Court granted the plaintiff’s nmotion to include
Justice Saylor’s January 20, 2000 opinion in a separate O der.
The Court has reviewed that opinion, but it does not change the
Court’s conclusion that the defendants’ notions to dismss should
be grant ed.



The cl ains based on federal law in both the plaintiff’s
original and anended and suppl enented conpl aint are di sm ssed
with prejudice. The Court declines to exercise jurisdiction over
the remaining state law clains and those clains are di sm ssed

W t hout prej udice.

BY THE COURT:

/s/ Mary A. MLaughlin
MARY A. McLAUGHLI N, J.




