IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
JACKI E McDOWELL, et al. : ClVIL ACTI ON
V. :

PHI LADELPHI A HOUSI NG AUTHORI TY,
et al. : NO. 97-02302-JF

VEMORANDUM AND ORDER

Ful lam Sr. J. Novenber 15, 2005

In this class action between the Phil adel phia Housi ng
Aut hority (“PHA”) and its public-housing tenants, the parties
entered into a consent decree in January 1998. In QOctober 2002,
the tenants filed a notion to enforce the decree, asserting that
t he def endant PHA was not in conpliance and shoul d be sancti oned.
On March 9, 2004, | rejected the tenants’ application, finding
that they had suffered no actual damage. They appeal ed, and, on
Sept enber 13, 2005, the Court of Appeals reversed, and directed
this court to inpose the requested sanctions.

Wil e the appeal was pending, and before it was
deci ded, the defendant PHA filed a notion to vacate the consent
decree in its entirety. Although the application was filed on
March 9, 2005, | concluded that it should not be entertai ned by
this court while the appeal was pendi ng.

On Septenber 30, 2005, the same day as the Court of
Appeal s rendered its decision, PHA filed an “energency notion” to
stay enforcenent of the consent decree, pending disposition of

the notion to vacate.



In ny view, the application for energency stay shoul d
be granted only if respondent has established a |likelihood of
success on the nerits of its application to vacate the decree
itself. Wiile the parties have presented nunmerous argunents, pro
and con, as to whether the consent decree should remain in
effect, the issues are conplex, and not so clearly one-sided as
to warrant interimrelief. Instead, | believe a pronpt hearing
on the notion to vacate the decree would be preferable, and is
perm ssi ble now that the Court of Appeals has rul ed.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
JACKI E McDOWELL, et al. ) ClVIL ACTI ON
V.
PHI LADELPHI A HOUSI NG AUTHORI TY,
et al. : NO. 97-02302-JF

ORDER

AND NOW this 15th day of Novenber 2005, IT IS ORDERED
1. The notion of respondent Phil adel phia Housi ng Authority
for emergency relief in the formof a stay of enforcenent of the
consent decree is DEN ED
2. A hearing on the pending notion to vacate the consent

decree will be held on Tuesday, Novenber 29, 2005, at 1:30 p.m

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




