I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

EDWARD RCDRI GUEZ-1 SONA, 111 ) ClVIL ACTI ON
. :
NO.  05-69
VI NCENT GUARI NI, et al.

ORDER- MEMORANDUM

Padova, J.

AND NOW this 27th day of QOctober, 2005, upon consi deration of
Def endants’ Mdtion for Sunmary Judgnment (Doc. No. 19), and the
papers filed in connection therewith, 1T IS HEREBY CRDERED t hat t he
Motion i s GRANTED pursuant to Federal Rule of G vil Procedure Rule
56 and Plaintiff’'s Conplaint is DOSMSSED in its entirety. IT IS
FURTHER ORDERED t hat Def endants’ Mdtion to Preclude Evidence (Doc.
No. 25) is DISM SSED AS MOOT. The O erk shall CLOSE this case for
statistical purposes.

Plaintiff, Edward Rodriguez-lsona, Ill, filed a pro se civil
rights action pursuant to 42 U S.C 8 1983, alleging that the
Def endants, Warden Vincent Guarini and Associate Warden Robert
Bodnar of the Lancaster County Prison (“the Prison”), denied him
access to legal documents. This material consisted of discovery
and ot her docunentation that he alleges he intended to use in his
defense on a crimnal charge. (Conpl. Pt. V, 1Y 1-2.) Plaintiff
al so all eges that Defendants repeatedly interfered with his |egal

mail and deliveries as a favor to Assistant District Attorney



Moni ca Mosl ey, the prosecutor handling Plaintiff’s crimnal case.
(Conpl. Pt. V, 1 3.)
l. BACKGROUND

During the tinme period relevant to this action, Plaintiff was
incarcerated at the Prison pending trial on eleven crimnal counts
relating to fraudul ent business activities. On Decenber 20, 2004,
t hrough an attorney, he negotiated a guilty pl ea agreenent on these
charges; he was scheduled to plead guilty on January 7, 2005.
(Mosley Aff. 11 11-13.) However, Plaintiff appears to have changed
his m nd about pleading guilty under the terns of the agreenent at
sone point prior to January 7, 2005. (See Pl.’s Dep. at 33, 60;
01/07/05 Sentencing Hg. Tr. at 2-3.)

On January 5, 2005, Loretta Barone, whom Plaintiff describes
as his power of attorney, and Thonmas Fl oyd, who shared of fi ce space
with Plaintiff prior to Plaintiff’s incarceration, brought severa
folders of docunments to the Prison. Bar one had prearranged for
the delivery of these materials. (Floyd V.S. § 3.) According to
Plaintiff, the docunents conprised di scovery for his crimnal case,
as wel |l as business docunentation that he may have been abl e to use
to put on a defense to his crimnal charges. (Pl.’s Dep. at 5-6
13, 36-44.) The attending Corrections Oficer infornmed Barone and
Fl oyd that he could not reach anyone with the authority to approve
the delivery. (Floyd V.S. 1 5.) However, Plaintiff was taken to

the legal room and was told he could view and organize the



docunents and then would be able to take two and a half inches of
papers per day. (Pl.’s Dep. at 49-50; Answer § IV.b.) Plaintiff
felt that this arrangenent was neither proper nor satisfactory, as
he needed to take possession of all of the docunents in order to
prepare for trial. (Pl.”s Dep. at 50-51, 53.) He rejected the
offer to take two and a half inches of docunents and refused to
take any of them (Pl.’s Dep. at 51-52.) On January 7, 2005, he
pled guilty to all counts in his crimnal case. (See 01/07/05
Sentencing Hrg. Tr.) He has not appealed from his conviction

(Mosley Aff. § 16.)

Plaintiff’s Conplaint alleges three related causes of action
brought pursuant to 8 1983: (1) Defendants, acting in their
official capacity, denied himhis legal nmaterials on January 5,
2005; (2) Defendants, acting in their official capacity, refused
delivery of such legal materials on January 5, 2005; and (3)
Def endants interfered with his legal mail and materials before
January 5 as a favor for Assistant District Attorney Mosley.
(Conpl. Pt. V.) Plaintiff seeks punitive damages of $1200 a day
for |l osses and fees incurred, possession of the legal materials,
and a disclosure of all comunications between Defendants and
Mosley. (Conpl. Pt. VI.)

1. DI SCUSSI ON
Def endants have noved for summary judgnent on all of the

clainms asserted in the Conplaint. Summary judgnent is appropriate



“if the pleadings, depositions, answers to interrogatories, and
adm ssions on file, together with the affidavits, if any, showthat
there is no genuine issue as to any material fact and that the
nmoving party is entitled to a judgnent as a matter of law.” Fed.
R CGv. P. 56(c).

Def endants argue that Rodri guez-lsona s Conplaint is based on
his right of access to the courts, and the Court agrees. The
Conpl ai nt charges Defendants with interference with Plaintiff’s
crimnal prosecution through their restrictions on his access to
| egal materials. | ndeed, Plaintiff maintains that the denial of
access to his legal materials caused him to plead guilty under
duress rat her than present a defense to his crimnal charges. (See
Pl.”s Resp. Mt. Dsmss {1 10-11.) Confiscation of and
restrictions regarding |egal mai | and docunentation have
traditionally been evaluated as interferences with an inmate’s

access to the courts. See, e.qg., Nance v. Vieregge, 147 F.3d 589,

590 (7th Cr. 1998) (msdirection of |egal docunents); d.iver v.
Fauver, 118 F.3d 175, 176 (3d G r. 1997) (failure to send outgoing

legal mail); Booth v. King, 346 F. Supp. 2d 751, 758 (E.D. Pa

2004) (destruction of |egal docunents and opening of legal mil).
Simlarly, the inability to present a defense due to the unl awf ul
actions of others has been treated as a denial of access claim

See, e.q., G bson v. Superintendent of NJ] Dep't of Law & Pub.

Safety — Division of State Police, 411 F.3d 427, 441-42 (3d Cir.




June 14, 2005) (inability to nount a crim nal defense due to police
conceal nent of excul patory evidence). Plaintiff’s clains,
therefore, should be analyzed as an assertion that he was denied
access to the courts in violation of the Constitution. He is
seeki ng damages for restrictions on his |l egal mail, which prevented
himfrompresenting a defense — a defense that is now forecl osed to
hi m and al |l egedly woul d have nade a difference in his sentence or
convi cti on.

A suit for damages based on an allegedly unconstitutiona
convi ction and confinenent is not, however, cogni zabl e under § 1983

unl ess and until the conviction is invalidated. Heck v. Hunphrey,

512 U. S. 477, 489 (1994). In Heck v. Hunphrey, the Suprene Court

expressed concern that civil suits were being used to collaterally
attack crimnal convictions. See id. at 484-86. Thus, the Court
instructed the district courts as foll ows:

[I]n or der to recover damages for al | egedl y
unconstitutional conviction or inprisonnent, or for other
harm caused by acti ons whose unl awf ul ness woul d render a
conviction or sentence invalid, a 8 1983 plaintiff nust
prove that the conviction or sentence has been reversed
on direct appeal, expunged by executive order, declared
invalid by a state tribunal authorized to nmake such
determ nation, or called into question by a federal
court’s issuance of a wit of habeas corpus, 28 U S.C. 8§
2254. A claimfor damages bearing that relationship to
a conviction or sentence that has not been so invalidated
is not cognizable under § 1983. Thus, when a state
prisoner seeks damages in a 8 1983 suit, the district
court must consider whether a judgnent in favor of the
plaintiff would necessarily inply the invalidity of his
conviction or sentence; if it would, the conplaint nust
be dism ssed unless the plaintiff can denonstrate that
the conviction or sentence has al ready been invali dat ed.

5



But if the district court determnes that the plaintiff’s
action, even if successful, wll not denonstrate the
invalidity of any outstanding crimnal judgnment against
the plaintiff, the action should be allowed to proceed .

ld. at 486-87; see also G bson, 411 F.3d at 442 (“Wen a deni al of

access claiminvolves a state’s suppression of evidence that is
material to a crimnal trial, the claimdoes not accrue until the
conviction is invalidated.”); Nance, 147 F.3d at 591 (affirmng
di smissal of inmate’s civil rights conplaint based on m sdirection
of | egal docunents where the plaintiff’s injury was |oss of the
underlying crimnal case).

Plaintiff seeks conpensation for harm®“caused by acti ons whose
unl awf ul ness woul d render [his] conviction or sentence invalid.”
See id. at 486. Proof of actual prejudice or injury to Plaintiff?
would require a finding that his sentence was wongfully inposed
because his guilty plea was made under duress. In fact, Plaintiff
states that his request for danages is based on a theory of
wr ongful confinenment. The danages he seeks - $1200 a day (see
Compl. Pt. VI, 1 2) — are at |least partially based on his “being in
prison.” (Pl.’s Dep. at 71.) “I’m being conpensated a day [sic]
for the tine and why | have to do tine [sic] when | shouldn’t have
to dotine, so. . . | think they should pay $1200 a day.” (ld.)

Plaintiff alleges m sconduct by Defendants that prevented himfrom

1'n order to maintain a denial of access claim a plaintiff
nmust denonstrate “actual injury.” Lewis v. Casey, 518 U S. 343,
349 (1996); diver, 118 F.3d at 177-78.
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finding excul patory evidence and presenting a defense in his
crimnal case. AresolutioninPlaintiff’s favor woul d cast doubt
on the | awful ness of his sentence. Because the crimnal judgnent
agai nst him has not been invalidated, Plaintiff’s clains are not
cogni zabl e under § 1983. Consequently, he must challenge his
guilty plea through the avenues of appeal or other post-conviction
relief that are available to him?

For the foregoing reasons, Defendants’ Mdtion is granted and
the Conplaint is dismssed.

BY THE COURT:

John R Padova, J.

To the extent that Plaintiff seeks a prospective injunction
requiring Defendants to turn over any comunication between
Def endants and Assistant District Attorney Msley, Plaintiff
appears to treat this lawsuit as an opportunity to obtain di scovery
whi ch can only be used to attack his conviction. Defendant cannot
obtain such relief in this proceeding.

To the extent that Plaintiff seeks a prospective injunction
requiring Defendants to turn over his |egal docunments, Defendants
argue that the request is noot. A federal court “may not decide an
issue unless it presents a live case or controversy.” Abdul - Akbar
v. Witson, 4 F.3d 195, 206 (3d Cr. 1993) (citing Otho
Phar maceutical Corp. v. Amgen, Inc., 882 F.2d 806, 810-11 (3d Cir
1989), in support of its holding that inmate-plaintiff no | onger
had viable claimfor inprovenent of the prison law library once
rel eased, because he could have no further interest in the |egal
resources provided). Moreover, Defendants have presented evi dence
that they no |onger have possession of the docunents sought.
(Matt hew Jacob Aff. 9 6; Carrie McWIlanms Aff. § 5.) This fact is
not disputed. Indeed, Floyd attests that he left the Prison with
the | egal docunents after delivery was refused. (See Floyd V.S. 1
5.) The Court cannot conpel Defendants to produce docunents that
t hey do not possess. Accordingly, the Court finds that this renedy
is not avail abl e.




