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Plaintiffs, The Patriot Group, Inc. (“Patriot”) and Ron Dunn,
have brought this declaratory judgnent action against Defendant
Col unmbi a Casual ty Conpany (“Col unbia”) seeking the enforcenent of
an Errors and Om ssions insurance policy. Presently before the
Court are the parties’ Cross-Mtions for Summary Judgnent. For the
reasons that follow, Plaintiffs’ Mdtion is granted and Col unbia’ s
Motion is denied.

I . BACKGROUND

Ron Dunn is the President and owner of Patriot, which is in
the business of selling life insurance and annuity products.
(Pl's.’s Ex. L at 43-45; Def.’s Ex. E.) In February 2004, Col unbi a
issued an Errors and Om ssions insurance policy, Policy No.
169846365, with a policy period running from February 1, 2004
t hrough February 1, 2005, to Legacy Marketing Group (the “Policy”).
(Pls.” Ex. E; Def.’s Ex. F.) Ron Dunn is insured as an agent or
general agent under the Policy. (ld.) The Policy also provides
that Colunbia wll defend and indemify “any corporation

partnership, or other business entity owned and controlled by [an



agent or general agent], but only with respect to the liability of
such entity as it arises out of such natural person rendering or
failing to render Professional Services.” (ld., General Terns &
Condi tions, at 1.)

Patriot has been naned as a defendant in Gl nour V.

Bohnueller, Cv. A No. 04-2535, and MIller v. Anerus G oup, Cv.

A. No. 04-3799, two civil actions filed in the United States
District Court for the Eastern District of Pennsylvania. (Pls.’
Ex. CGD; Def.’s Ex. A-B.) Plaintiffs in Glnmour and Mller allege
that they were the victins of a fraudulent living trusts and
annuities schene, and seek injunctive relief and damages from
def endants for violations of the Racketeer Influenced and Corrupt
Organi zations Act (“RICO), 18 U.S.C. 8 1961, et seq., fraudul ent
and negligent msrepresentations, breach of contract, breach of
fiduciary duty, and consuner protection |lawviolations. (ld.) Ron
Dunn tendered the Glnour and Mller conplaints to Colunbia and
sought coverage for Patriot under the Policy. (Pl's.” Ex. F-G
Def.’s Ex. C-D.) Colunbia declined to extend coverage to Patri ot
for the Glnour and MIler actions on August 4, 2004, and January
25, 2005, respectively, and has since refused to defend Patriot in
bot h cases. (ILd. at 2-3.) Col unbia explained its decision to
decl i ne coverage as foll ows:

Qur records indicate that The Patriot Goup is

owned and controlled by you. However, while

the Conplaint[s] in th[ese] matter[s] nane[]
The Patriot G oup as a defendant, there are no
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al l egations pertaining to and/or arising out

of your “rendering or failing to render

Prof essional Services.” . . . As such, The

Patriot Goup is not an Insured under the

Policy relative to the referenced action[s].
(Id. at 2.)

In response to Colunbia s denial of coverage Plaintiffs filed
the instant | awsuit seeking a declaratory judgnent that Colunbiais
required to defend and indemify Patriot inthe Glnmur and Mller
actions under the ternms of the Policy. Plaintiffs further seek an
order conpelling Colunbia to reinburse Plaintiffs for all costs
they have thus far incurred in defending the Gl nour |lawsuit and
pursuing the i nstant decl aratory judgnent action. Presently before
the Court are the parties’ Cross-Mtions for Sunmmary Judgnent.

1. LEGAL STANDARD

Summary  j udgnent is appropriate “if the pl eadings,
depositions, answers to interrogatories, and adm ssions on file,
together with affidavits, if any, show that there is no genuine
issue as to any material fact and that the noving party is entitled
to judgnent as a matter of law” Fed. R Cv. P. 56(c). An issue

is “genuine” if the evidence is such that a reasonable jury could

return a verdict for the non-noving party. Anderson v. Liberty

Lobby, Inc., 477 U S. 242, 248 (1986). A factual dispute is

“material” if it mght affect the outconme of the case under
governing law. |d.

A party seeking summary judgnent always bears the initia



responsibility for informng the district court of the basis for
its nmotion and identifying those portions of the record that it
beli eves denonstrate the absence of a genuine issue of materia

fact. Celotex Corp. v. Catrett, 477 U. S. 317, 322 (1986). \Were

the non-noving party bears the burden of proof on a particular
issue at trial, the novant’'s initial Celotex burden can be net
sinply by “pointing out to the district court that there is an
absence of evidence to support the non-noving party’'s case.” 1d.
at 325. After the noving party has nmet its initial burden, “the
adverse party’ s response, by affidavits or otherw se as provided in
this rule, nust set forth specific facts showing that there is a
genui ne issue for trial.” Fed. R GCv. P. 56(e). That is, sunmary
judgnent is appropriate if the non-noving party fails to rebut by
maki ng a factual show ng “sufficient to establish the existence of
an el enent essential to that party’s case, and on which that party
W || bear the burden of proof at trial.” Celotex, 477 U. S. at 322.

Under Rule 56, the Court nust view the evidence presented on
the notion in the light nost favorable to the opposing party.
Anderson, 477 U.S. at 255. *“If the opponent [of summary judgnent ]
has exceeded the ‘nere scintilla [of evidence] threshold and has
offered a genuine issue of material fact, then the court cannot
credit the novant’s version of events agai nst the opponent, even if
the quantity of the novant’s evidence far outweighs that of its

opponent. Big Apple BMN Inc. v. BMNof N. Am, Inc., 974 F.2d




1358, 1363 (3d Cr. 1992). Where, as here, cross-notions for
summary j udgnent have been presented, the court nmust consi der each

party’s notion individually. Reinert v. Gorgio Foods, Inc., 15

F. Supp. 2d 589, 593-94 (E.D. Pa. 1998). Each side bears the

burden of establishing a | ack of genuine issues of material fact.

Id.
[11. DI SCUSSI ON

A Applicable Law

This Court has diversity jurisdiction over the instant action
pursuant 28 U.S.C. 8§ 1332. In diversity actions, the Court nust

apply the choice of law rules of the forumstate. Kl axon Co. V.

Stentor Elec. Mg. Co., 313 U S 487, 496 (1941). Under

Pennsylvania’s choice of law principles actions on insurance
policies are governed by the |aw of the state in which the policy

was delivered. CAT Internet Servs., Inc. v. Provident Wash. |ns.

Co., 333 F.3d 138, 141 (3d Cr. 2003). Wen, as here, there is no
information as to where a contract was delivered, Pennsylvania
courts presune the place of delivery to be the location of the

i nsured’s residency. Travelers Indem Co. v. Fantozzi, 825 F.

Supp. 80, 84 (E.D. Pa. 1993). Ron Dunn, the rel evant insured under
the Policy, (see Policy General Terns & Conditions at 1), is a
resident of the Commonwealth of Arizona. (Compl. T 1.) The
parties, however, seemto agree that Pennsylvania |aw applies and

have briefed this matter accordingly.



Before a choice of | aw question arises, there nust first be an
actual conflict between the potentially applicable bodies of |aw

On Air Entmit Corp. v. Nat’|l Indem Co., 210 F. 3d 146, 149 (3d G r.

2000). The parties have not pointed to any differences between the
Pennsyl vani a and Arizona | aws relevant to this case, and this Court
has not independently found any conflict. Accordingly, no choice
of laws question 1is presented, and the | aws of both Pennsyl vani a
and Arizona can be referred to interchangeably. Id. As the
parties have addressed only Pennsylvania lawin their notions, the
Court wll equally cite to Pennsylvani a cases.

The interpretation of insurance contracts is a question of | aw

which lies wthin the province of the courts. Sphere Drake, P.L.C.

v. 101 Variety, Inc., 35 F. Supp. 2d 421, 427 (E.D. Pa. 1999)

(citing Nagra Fire Ins. Co. v. Pepicelli, Pepicelli, Watts &

Youngs, P.C., 821 F.2d 216, 219 (3d Gr. 1987)). The court’s

primary considerationis “to ascertain the intent of the parties as
mani fested by the | anguage of the witten instrunent.” Standard

Venetian Blind Co. v. Am Enpire Ins. Co., 469 A 2d 563, 566 (Pa.

1983). In doing so, “an insurance policy nust be read as a whole
and construed according to the plain neaning of its terns.” CH

Hei st Caribe Corp. v. Am Hone Assurance Co., 640 F.2d 479, 481 (3d

Cr. 1981). “I'n cases where the wording is anbi guous, relevant
extrinsic evidence should be considered to resolve the anbiguity.”

12th Street G/ym Inc. v. Gen. Star Indem Co., 980 F. Supp. 796,




801 (E.D. Pa. 1997). When such evidence does not resolve the
di spute, “the provision nust be construed in favor of the insured,
and against the insurer, the drafter of the contract.” Sphere
Drake, 35 F. Supp. 2d at 427. However, “a court should read policy
provisions to avoid anbiguities, if possible, and not torture the

| anguage to create them” St. Paul Fire & Marine Ins. Co. V.

United States, 655 F.2d 521, 524 (3d Cir. 1981).

An insurer’s duty to defend is determned solely from the
all egations in the underlying conplaint giving rise to the claim

against the insured. State FarmFire & Cas. Co. v. Tolme, Cv. A

No. 97-7878, 1998 W. 737981, at *2 (E.D. Pa. Cct. 22, 1998) (citing

Lebanon Coach Co. v. Carolina Ins. Co., 675 A 2d 279, 286 (Pa

Super. C. 1996)).! The duty to defend an insured arises “whenever
the conplaint filed by the injured party may potentially cone

within the policy's coverage.” Pacific Indem Co. v. Linn, 766

F.2d 754, 760 (3d Cr. 1985). The duty to defend thus exists “even
if the conplaint asserting clains against the insured is

‘groundl ess, false, or fraudulent.’” Sphere Drake, 35 F. Supp. 2d

! The Court notes that under Arizona law, “[t]he duty to
defend stens fromthe facts, not the all egations of the conplaint.”
N. Ins. Co. of NY v. NW Nat'l Cas. Co., 918 P.2d 1051,
1053(Ariz. C. App. 1996). Accordingly, “[t]he insurer may conduct
a reasonable investigation and refuse to defend based upon the
actual rather than alleged facts.” 1d. Here, however, the Policy
provi des that Colunbia has “the right and the duty to defend [a
cl ai m brought agai nst an insured], even if any allegations of the
[c]laim are groundl ess, false or fraudulent.” (Policy, Genera
Terns & Conditions, at 7.) Arizona |law permtting an insurer to
refuse to defend based upon the actual rather than alleged facts
is, therefore, inapplicable.




at 427 (quoting Gedeon v. State Farm Mut. Auto. Ins. Co., 188 A 2d

320, 321 (Pa. 1963)).

I n det erm ni ng whet her the conpl aint asserts a
cl ai magai nst the insured to which the policy
potentially applies, the factual allegations
of the conplaint are controlling. If the
factual allegations of the conplaint, taken as
true and construed liberally, state a claimto
which the policy potentially applies, the
i nsurer must defend, unless and until it can
narrowthe claimto a recovery that the policy
does not cover.

Sphere Drake, 35 F. Supp. 2d at 427 (internal quotations omtted).

“To determ ne whether a claim nay potentially conme within the
coverage of a policy[,] [courts] nmust ascertain the scope of the
i nsurance coverage, and then analyze the allegations in the
conplaint.” 1d. Wile the insured has the burden of establishing

coverage under an insurance policy, Erie Ins. Exch. v. Transam

Ins. Co., 533 A 2d 1363, 1368 (Pa. 1987), the insurer has the
burden of showi ng that policy exclusions preclude coverage. Am

States Ins. Co. v. Maryland Cas. Co., 218 A 2d 275, 277 (Pa. 1966).

B. Scope of | nsurance Coverage

The Policy insures Legacy Marketing G oup, the policyhol der
as well as every “Agent and/or General Agent” thereof. (Policy,
Agents & General Agents, at 1.) The Policy defines an “Agent
and/ or General Agent” as:

a natural person
a. who maintains a life agent contract with
alife insurance conpany Policyhol der (or

with a life insurance conpany subsidiary
of the Policyhol der); and
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b. who has elected to enroll for coverage
under this Policy; and

C. whose enrollnment is on file with the
Pol i cyhol der.

Agent and General Agent also includes any
corporation, partnership, or other business
entity owned and controlled by such natura
person, but only with respect to the liability
of such entity as it arises out of such
natural person rendering or failing to render
Pr of essi onal Servi ces.

(Policy, General Ternms and Conditions, at 1.) The term
“Pr of essi onal Services”

means only the followng services to the

extent they are provided in the course and

scope of the Insured s business as an Agent
and/ or General Agent[:]

d. Sale attenpted sal e or servicing of Ilfe
insurance, . . . fixed annuities . . .;
e. Sale, attenpted sale, or servicing of

vari able annuities . . . ;
financial planning activities in conjunction

wth services described in . . . this
definition, whether or not a separate fee is
char ged.

(Policy, Agents & General Agents, at 2.)

The parties do not dispute that Ron Dunn is an insured agent
or general agent under the Policy. (Pls.” Mdt. at 3; Def.’s Mt.
at 9.) Simlarly, the parties do not dispute that Patriot is owned
and controlled by Ron Dunn. (ld.) Accordingly, Colunbia is under
a duty to defend Patriot against any liability that “arises out of
[ Ron Dunn] rendering or failing to render Professional Services.”
(Policy, General Terns and Conditions, at 1.) It is well-
established that “language in a professional liability policy

9



stating that the insurer will cover all injuries ‘“arising out of’
the rendering or failure to render professional services
signals that the coverage is to be broadly construed.” Weéstport

Ins. Corp. v. Bayer, 284 F.3d 489, 497 (3d G r. 2002) (citing Danyo

v. Argonaut Ins. Cos., 464 A 2d 501, 502 (Pa. Super. C. 1983)).

Accordingly, in the absence of a nore specific definition in the
i nsurance contract,

‘“arising out of’ means causally connected
with, not proximately caused by. The phrase
“arising out of,’ has been equated with ‘but
for’ causation. Therefore, if the nature of
the allegations and clains raised in the

underlying conplaint . . . arise[s] out of the
[actions] enunerated in the policy, those
claimts would potentially fall under the

coverage of the policy and [the insurer] would
be under a duty to defend.

Roman Mosaic & Tile Co. v. Aetna Cas. & Sur. Co., 704 A 2d 665, 669

(Pa. Super. Ct. 1992) (internal quotations and citations omtted);

see also CAJ Ins. v. Tyson Assocs., 140 F. Supp. 2d 415, 420 (E. D

Pa. 2001). The term “Professional Services” is defined by the
Policy itself to include only the sale, attenpted sale, or
servicing of certain investnent vehicles, including annuities.
(Policy, Agents & General Agents, at 2.) The Court, therefore,
finds that coverage under the Policy extends to Patriot for
lawsuits in which the alleged liability is causally connected to
Ron Dunn engagi ng or failing to engage in the sale, attenpted sal e,
or servicing of certain investnent vehicles, including annuities.

C. Al l egations in Underlying Conplaints
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The parties agree that, for purposes of this action, the
MIller and G lnmour conplaints set forth substantially identical
al | egati ons. (Pls.” Mt. at 1-2; Def.’s Mt. at 6.) As the
parti es have addressed the instant Mdtions primarily on the basis
of the G lnmour conplaint, the Court will simlarly conduct its
anal ysis of the underlying conplaints’ allegations based upon the
pl eadings submtted in Glnour.? The third anmended conpl aint
(“Conplaint”) in Glmur contains the follow ng allegations. The
Glnmours are the wvictins of a fraudulent living trusts and
annuities schene that was perpetrated by attorneys, annuity and
i nsurance conpani es, and their sales agents. (GIlnour Conpl. Y 1.)
As part of this schene, the attorneys and conpanies pronote,
mar ket, and sell annuities, insurance policies, and living trusts
to senior citizen consuners through the sales agents, which
i ncluded Patriot, as well as Stephen Strope and M chael Ham |t on,
both of whom are fornmer Patriot enployees. (ld. 97 1, 33-38.).

Acting on behalf of the attorneys, insurance and annuity
conpani es, Patriot, Strope, and Ham | ton i nduced el derly consuners

to purchase various investnent vehicles by exploiting the trust

2 Plaintiffs and Col unbia have cited to the second anended

conplaint and the initial RI COcase-statenent filed in the G| nour
action. In the time since the parties submtted their Cross-
Motions for Summary Judgnent, however, plaintiffs in G| nour have
filed athird anended conpl ai nt and an anended Rl CO case- st at enent .
As the third anmended conplaint and anended RICO case- st at enent
contain identical allegations with respect to Patriot as the
previ ous subm ssions, the Court will cite to the third anmended
conpl ai nt and anended RI CO case- st atenent for purposes of deciding
the instant Mbtions.
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these consuners place in them and m srepresenting the various
i nvestnents’ benefits. (ld.) 1In doing so, Patriot and the other
sales agents “engaged in unfair and deceptive trade practices
through their msrepresentations, actions and conduct, in

pronoting, marketing, selling and delivering living trusts to

senior citizen consuners . . . and in pronoting, marketing, and
delivering trusts and other |egal docunments.” (ld.  106.)
In furtherance of the overall fraudulent living trusts and

annuities schene, Hamlton met wwth the G | nours on March 22, 2001.
(ILd. 1Y 123, 125.) Hamlton never disclosed that he was acting as
an i nsurance sal esperson for Patriot, and persuaded the G | nours of
the need to purchase a revocable living trust and estate planning.
(Id.) After this initial neeting with Hamlton, the G| nmours net
exclusively with Strope, who continued to pronote the living trusts
and annuities that the sales agents were selling on behalf of the
attorneys and annuity conpany defendants. (lLd. 1Y 127-28.) As a
result of Patriot, Hamlton, and Strope’ s actions, the G| nours
transferred “all or a portion of their assets and their life
savi ngs” and purchased annuities, insurance products, and living
trusts that were adverse to their interests. (Ld. T 114.) The
Conmpl aint asserts clains against Patriot for fraudulent and
negligent msrepresentations, civil RICO conspiracy to violate
RICO, civil conspiracy, breach of contract, breach of fiduciary

duty, and vi ol ations of the Pennsylvania Unfair Trade Practices and
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Consuner Protection Act. (ld. at 53-84.)

The G I mours al so filed an anended RI CO case-stat ement, which
all eges that one of the annuity conpany defendants wred “Ron
Dunn/Patriot” a paynent of $61, 336.07. (Glmur RICO Case-
Statenent at 35, T 5.) Moreover, the RI CO case-statenent alleges
t hat “Ron Dunn, President and CEO of Patriot,” sent aletter to the
Glnours relating to the departure of Strope fromPatriot in md-
May 2002. (ld. at 43, T 38.)

D. Rul e 56(c) Mbotions

Plaintiffs argue that the facts alleged in the underlying
conplaints and RICO case-statenent suffice to extend Policy
coverage to Patriot, because Ron Dunn fully controlled Patriot and
t he conpany, therefore, could not have acted as all eged wi t hout Ron
Dunn hi nsel f aut hori zing and i npl enenting the rel evant actions. As
di scussed supra, pursuant to the Policy, Colunbia is under a duty
to defend Patriot in actions where Patriot’s potential liabilityis
causal ly connected to Ron Dunn’s sale, attenpted sale, or servicing
of annuities. Colunbia argues that Policy coverage does not extend
to the Glmour and M1l er actions because Ron Dunn is not nanmed as
a defendant in the wunderlying conplaints. Mor eover, Col unbi a
contends that any actions taken by Patriot with respect to the
sale, attenpted sale or servicing of annuities cannot be equated
with simlar actions taken by Ron Dunn, because Patriot is, by

definition, a separate and distinct legal entity. Accordi ngly,
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Col unbi a argues that it is not under a duty to defend Patriot in
the Glnmour and MIller actions.

However, it is well-established that corporate liability can
be based upon actions taken by corporate officers, because a

“corporation acts only through its officers.” Maier v. Mretti

671 A.2d 701, 707 (Pa. Super. C. 1995). Here, it is undisputed
that Ron Dunn is the President, owner, and sole officer of Patriot.
Ron Dunn’s actions taken on behalf of Patriot are, therefore,
actions by a corporate officer, and can form the basis of any
ltability that mght be inposed on Patriot. Mor eover, the
under |l yi ng conpl ai nts do not excl ude actions taken by Ron Dunn with
respect to Patriot’s sale and pronotion of annuities as a potenti al
basis for the inposition of liability. Accordingly, the Court
finds that Patriot’s liability 1in +the underlying actions
potentially flows from Ron Dunn’s actions.

Colunmbi a further argues that, even if Patriot’s liability is
based on Ron Dunn’s actions, it is not under a duty to defend
Patriot because Ron Dunn did not render or fail to render
pr of essi onal services. Specifically, Colunbia maintains that the
underlying conplaints allege that the only Patriot enployees who
had contact wwth plaintiffs were Strope and Ham |Iton, and that any
l[iability i nposed on Patriot thus arises out of the sale, attenpted
sale, or servicing of annuities by them rather than by Ron Dunn.

The underlying conplaints, however, repeatedly assert that, in
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addition to Strope and Ham | ton, Patriot itself engaged in the sale

of annuities to plaintiffs. (See G lnour Conpl. 1Y 1, 33-38, 106

114.) Construed broadly, the underlying conplaints therefore do
not limt Patriot’s liability to Strope and Hamlton's sale,
attenpted sale, and servicing of annuities on behalf of Patriot.
Rat her, Patriot’'s liability in Glnmur and MIler could also be
based on the sale of annuities by other individuals acting on
behal f of Patri ot who have not yet been identified. See Miier, 671
A.2d at 707 (a corporation cannot itself act, but instead “acts
only through its officers”). As Ron Dunn is Patriot’s President
and sole owner, Ron Dunn cannot at this point be excluded as an
i ndi vi dual who sold or attenpted to sell the relevant annuities on
behal f of Patriot. The Court, therefore, finds that the G| nour
and Mller conplaints assert clains that could arise out of Ron
Dunn’s “sale, attenpted sale, or servicing” of annuities for the
plaintiffs.

Moreover, the Court finds that coverage under the Policy may
extend to Patriot in the Glnmour and MIller actions even if Ron
Dunn did not hinself directly sell annuities to plaintiffs. Under
the Policy, coverage extends to Patriot for liability that is
causally related to Ron Dunn’s “sale, attenpted sale or servicing”
of annuities. (See Policy, Agents & General Agents, at 1-2.) The
Policy does not state that coverage extends to Patriot only for

liability arising out of the direct sale by Ron Dunn of a specific
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annuity to a specific consuner. Nor does the Policy specifically
exclude the inplenentation of broader sales practices geared
towards advancing the overall sale of annuities from the “sale,
attenpted sale or servicing” of annuities. VWere a policy
provi sion is anbi guous, “the provision nmust be construed in favor
of the insured, and against the insurer, the drafter of the

contract.” Sphere Drake, 35 F. Supp. 2d at 427. Construing the

“sale, attenpted sale or servicing” of annuities against Col unbia,
the Court finds that this provision is not limted to the direct
sale of annuities to specific individuals.

The underlying conplaints allege that Patriot conspired with
the other defendants to create and perpetrate a fraudulent |iving
trusts and annuities schene. (Glnour Conpl. Y 1.) The goal of
the conspiracy is to sell as many annuities and living trusts as
possi ble to vul nerable consuners whose best interests were not
served by these investnent vehicles. (ld. 1Y 1-2) In furtherance
of this fraudulent living trusts and annuities schene, Patriot
targets elderly persons who own their honmes and make a certain
| evel of incone. (ILd. T 93.) Patriot then interviews these
consuners at their hones, m srepresents the benefits of annuities,
and persuades the consuners to invest their savings in the annuity
products sold by Patriot on behalf of the other defendants. (1d.
19 94, 98.)

Construed broadly, the underlying conplaints thus all ege that
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Patriot had inplenented a corporate policy of selling annuities by
defraudi ng el derly consuners. The responsibility for inplenenting
and overseeing this policy mght well lie with Ron Dunn, the
Presi dent and sole owner of Patriot. The Court, therefore, finds
that the Gl nmour and M Il er conplaints state cl ai ns agai nst Patri ot
that could arise out of Ron Dunn rendering or failing to render
such professional services. Accordingly, the Court concl udes that
the underlying conplaints, construed liberally, state a claimto

which the Policy potentially applies. See Sphere Drake, 35 F.

Supp. 2d at 427. As Colunbia is under a duty to defend Patriot
unless and until it can narrow the underlying clainms to a factual
scenario that the Policy does not cover, Plaintiffs’ ©Mtion for
Summary Judgnent is granted and Colunbia’ s Mdtion is denied.
| V. CONCLUSI ON

For the foregoing reasons, Plaintiffs’ Cross-Mtion for
Summary Judgnent is granted, and Colunbia’s Cross-Mtion for
Summary Judgnent is deni ed.

An appropriate Order foll ows.
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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

THE PATRI OT GROUP, INC., et al

ClVIL ACTI ON
V.

NO. 04-5814
COLUMBI A CASUALTY COVPANY
ORDER
AND NOW this 23rd day of August, 2005, upon consideration of
Plaintiffs’ Mtion for Summary Judgnent (Doc. No. 7), Defendant’s
Motion for Summary Judgnent (Doc. No. 9), all filings received in
response thereto, and the argunent held on August 11, 2005, IT IS

HEREBY ORDERED as fol | ows:

1. Plaintiffs’ Mtion for Summary Judgnent (Doc. No. 7) is
GRANTED inits entirety, and judgnent is ENTERED i n favor
of Plaintiffs and agai nst Defendant; and

2. Def endant’ s Motion for Summary Judgnent (Doc. No. 9) is

DENI ED.

The Cderk of Court shall close this case for statistica

pur poses.

BY THE COURT:

/s/ John R Padova

John R Padova, J.



