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The "real conduct™” in this case requires a detailed

expl anati on of our application of United States v. Booker, 543

UsS _ , 125 S.Ct. 738 (2005) to the extraordinary record here.
That is to say, faithful to the teaching of Justice Breyer's

maj ority opinion in Booker, we carefully consult the Sentencing
Gui delines "and take theminto account,” id. at 767, but we do so
"whil e maintaining a strong connecti on between the sentence

i mposed and the offender's real conduct -- a connection inportant
to the increased uniformty of sentencing that Congress intended
its guidelines systemto achieve." 1d. at 757.

As will be seen, Steven Schwartz's "real conduct" here
reveal s the grave "seriousness of the offense" and the powerful
need "to protect the public fromfurther crimes of [this]
def endant” that Booker's gloss on 18 U.S.C. 8 3553(a)(2)(A) and
(C), directs us to consider. Having presided over fifteen days
of trial and as many days for pretrial matters, we are intimately
famliar with "the history and characteristics of the defendant”,
18 U.S.C. 8§ 3553(a)(1). W also have had the luxury of |ong

reflection on this large record to calibrate our Booker cal cul us.



W also wite at sone | ength because we take a | eaf

fromthe opinion of Judge Easterbrook in United States v.

Bradl ey, 892 F.2d 634 (7th Gr. 1990). In that case, Judge
East er brook, for hinmself and Judges Posner and Coffey, dealt with
a poseur, Melvin P. Deutsch, who falsely held hinself out as a
crimnal defense | awer, but who was, in Judge Easterbrook's
words, "a con man, a fraud, a phony, a hunbug, a nountebank -- in
short, an inposter.” [|d. at 634-35. Judge Easterbrook and his
col | eagues gave this workout to their thesaurus because they
bel i eved that "[]j]udges should be on the | ook-out for M.
Deut sch, whose persistence suggests that he may have ot her marks
insight." |1d. at 635. As Schwartz gives us precisely such a
concern for judges, the general public, and even the Bureau of
Prisons, we follow the Seventh Circuit's exanple here.

The result of our detailed canvass of the record wll
al so noot the notion for upward departure that the Governnent

filed two weeks ago.

Schwartz's Crimnal Hi story and the O fense Conduct

Steven Schwartz is no stranger to fraud prosecutions in
this court. Because this history powerfully bears upon the
Sent enci ng Reform Act factors that Booker requires us to weigh,
we set it out at sone |ength.

In 1989, a jury convicted Schwartz of two counts of
bank fraud agai nst Phil adel phia National Bank in a trial before

Judge Katz. The Court of Appeals affirned those convictions in



an opi nion by Judge G eenberg, for hinself and Judges Scirica and

Seitz, United States v. Schwartz, 899 F.2d 243 (3d Cr. 1990),

cert. denied 498 U.S. 901, 111 S.Ct. 259 (1990) (we refer to this

first prosecution as "Schwartz 1"). As he did here, Schwartz

testified at the trial in Schwartz | and cl ai med that one check

was not kited because of the good faith belief that soneone el se
woul d cover it, and the second check Schwartz clai med he did not
repay "on advice of counsel because he had offsetting clains
agai nst the bank." 1d. at 245. Judge G eenberg responded to
such contentions by stating, "[i]n the circunstances of this
case, if Schwartz did not depart from fundanental honesty, nora
uprightness, fair play and candid dealings, then it is difficult
to understand what conduct would constitute such a departure.”
Id. at 247.

After his conviction in Schwartz | was affirmed,

Schwartz served the eighteen nonth custodi al sentence Judge Katz
i mposed. ! Upon his rel ease from custody, however, it soon becane
necessary for Judge Katz to convene a violation hearing, which he
did on May 17, 1994. Judge Katz that day filed findings of fact

and conclusions of law that, inter alia, held that it was

"apparent that the defendant is continuing the sane pattern of

1. Specifically, Judge Katz sentenced Schwartz on count two to
probation for five years and restitution to Phil adel phia Nati onal
Bank of $94,085.25, and on count three to a custodial term of

ei ghteen nonths. The Court of Appeals remanded for the limted
pur pose of recalculating the restitution to deduct the $30, 000
check as to which Schwartz was acquitted in count one. Schwart z,
899 F.2d at 248 (pace United States v. Watts, 519 U S. 148
(1997)).




behavi or which lead to his conviction for bank fraud in this

case." U.S. v. Schwartz, 851 F.Supp. 692, 695 (E.D. Pa. 1994),

aff'd 46 F.3d 1120 (3d Gr. 1994)(table), cert denied 514 U. S.

1076 (1995). Judge Katz remanded Schwartz to the custody of the
Attorney CGeneral for another six nonths.
Ther eupon, Schwartz began a fusillade of filings with

2

Judge Katz, “ including a 8§ 2255 claimthat he had "irrefutable
evi dence that he was the victimof a nassive fraud" by

Phi | adel phia National Bank. See Crim No. 88-215, docket no.
201. Utimately, Schwartz expanded the web to include subpoenas
on a nunber of judges, including Judge G eenberg of the Court of
Appeal s.® On Cctober 30, 1995, Judge Katz quashed the subpoenas
on Judge Greenberg and the other judges "because they are

frivolous, designed for purposes of harassnent, and have no

2. One mght have thought Schwartz I would, for all practica
pur poses, have termnated with the Court of Appeals's affirmance
in the spring of 1990. The docket sheet reveals that the
certified copy of that affirmance was docket paper no. 82 (Apr
27, 1990). The | ast docket entry was nmade on January 31, 1996;
it was docket paper no. 300.

3. Indeed, Schwartz on Novenber 30, 1994 had filed a civil
action that naned Judges Katz, Shapiro, J.M Kelly, Reed and
Pol | ak as anmong the defendants. Pursuant to 28 U S.C. § 292(b),

t hen- Chi ef Judge Sl oviter appoi nted Judge Conaboy, of the Wstern
District of Pennsylvania, to preside over the case. Judge
Conaboy di sm ssed the action, which had to do with Schwartz's
sentencing and "various actions of several federal defendants
stemming fromM. Schwartz's crimnal trial and continuing to the
present day." Schwartz v. Kunz, 1996 U. S. Dist. LEXIS 3741 (E.D.
Pa. Mar. 22, 1996). Judge Jordan, of the District of Del aware,
in 2003 dism ssed another action Schwartz filed against the derk
of this Court and certain U. S. Probation Oficers, Assistant
United States Attorneys, and others. Schwartz v. Kunz, 2003 U. S
Dist. LEXIS 7716 (E.D. Pa. Apr. 4, 2003).
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bearing on the issue at hand." U.S. v. Schwartz, 903 F. Supp

852, 857-58 (E.D. Pa. 1995). On the sanme day, after a hearing,

Judge Katz held that Schwartz's disorderly conduct, subm ssion of

a false tax return to his probation officer, and failure to file

tinmely tax returns constituted a probation violation. Judge Katz

agai n revoked Schwartz's probation and remanded himto the

custody of the Attorney General for another year. 1d. at 858.°
It is apparent fromthe record in our case that, not

long after Schwartz | was finally over, Schwartz was very mnuch

back in the business of defrauding people, albeit on a nuch nore

el aborate scale than in the Schwartz | prosecution. Thus, in

January of 2003, Schwartz was indicted on twenty-seven counts of

federal crinmes ("Schwartz 11"). Specifically, he was charged

wth wire fraud under 18 U.S.C. 8§ 1343, bank fraud under 18
US. C 8 1344, identity theft in violation of 18 U S.C. §
1028(a)(7), use of fictitious nanmes for mailing under 18 U S.C. §
1342, and conspiracy to conmt wire fraud, bank fraud and
identity theft under 18 U S.C. § 371.

On April 22, 2005, a jury convicted Schwartz of
conspiracy to commt wire and bank fraud and identity theft; it
al so found himguilty of five counts of wire fraud, nine counts
of bank fraud, and one count of use of a fictitious nanme for

mai ling. We had granted Schwartz's Rule 29 notion on seven

4. The Court of Appeals three nonths |ater reversed the
revocation and directed Schwartz's rel ease because the tine for
probation had expired. See U.S. v. Schwartz, No. 95-1941 (3d
Cr. Jan. 31, 1996).




counts at the close of the Governnent's case. The jury acquitted
hi m of one count of identity theft and one count of use of
fictitious name for mailing, but the jury could not reach a
verdict as to one count of wire fraud and one of use of
fictitious name for mailing. The Governnent |ater advised us
that it elected not to retry Schwartz as to the counts where the
jury was unable to reach a verdict.

The trial testinony, which |[asted well over two weeks,
reveal ed that Schwartz had defrauded at |east fourteen victins --
all natural persons -- out of a mninmmof $1, 183,000 between
1997 and 2002. Wth sone victins, nost dramatically in the
i nstance of Alex and Kathrina Warren, they lost their life
savings with Schwartz, who clained to be "the trader Wall Street
fears nost." Indeed, Ms. Warren, now separated from her
husband, is honeless. But the "amount of |oss", even in total,
does not begin to capture the harm Schwartz inflicted not only on
victims who | ost noney, but on those who | ost none.

A review of the record regardi ng Peggy Sue Dorsey,
Schwartz's erstwhile fiancée, provides a vivid exanple of such
non-nonetary harm In her lengthy testinony, M. Dorsey reported
that in 1999 Schwartz suggested to her that he could pay off his
$60, 000 debt to her if he could use her Charles Schwab account to
engage in options trading.® M. Dorsey, anxious to get her noney

back, agreed. Schwartz soon saw significant gains fromhis

5. Suffice it to say that Schwartz was convinced he coul d not
open brokerage accounts in his own nane.
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options trading, so nmuch so that in Septenber of 1999 Ms. Dorsey
becane concerned about her large tax liability since all of the
tradi ng was being done in an account bearing only her Soci al
Security nunber. After consulting with counsel and a certified
public accountant, she |liquidated the account, paid her
accunul ated liability to the Internal Revenue Service, and
w thheld at | east part of what was due her; she remtted the
bal ance to Schwart z.

Because Ms. Dorsey had commtted the cardinal sins of
(a) getting her noney back and (b) engaging in self-help to do
it, Schwartz, in her words, "began a canpai gn against me". ® The
jury heard, for exanple, grotesque and | engthy voicemail tirades
Schwartz left for Ms. Dorsey at her place of work. Schwartz al so
tornmented her famly and others. W heard appalling voi cenai
harangues that Schwartz left with her father, WIlliam H Dorsey,
a man of advanced years, on M. Dorsey's hone phone in Texas.
Not content to carry on this barrage of invective against M.
Dorsey and her father, Schwartz filed a disciplinary conplaint in

the state of Texas agai nst Lawence Brown, Esquire, the attorney

6. M. Dorsey put the matter even nore pungently in her victim
letter to the Court of July 19, 2005:

| lost ny job at that tinme and | attribute
that loss to M. Schwartz. | also |ost
friends and acquai nt ances because of his
contact wwth them Wen conbined with the
use of ny financial data, M. Schwartz in
essence stole ny life.

Ltr. from Peggy Dorsey to Hon. Stewart Dal zell, Jul. 19, 2005,
p. 2.



who referred Ms. Dorsey to the certified public accountant to
calculate her tax liability resulting from Schwartz's trading in
her nanme. Although the Texas disciplinary authorities dismssed
Schwartz's conplaint, to this day M. Brown remains a co-
defendant with Ms. Dorsey in civil proceedings Schwartz
instituted in Tarrant County, Texas, where Schwartz has sued M.
Brown for $13 nillion.’

Not content to do everything possible to nake M.
Brown's |ife mserable, Schwartz even drew into this kabuki the
receptionist in M. Brown's office, Ms. Sally Montoya, who al so
testified at trial. On August 23, 2002, Schwartz faxed a letter
to Ms. Montoya, received in evidence as Governnent's Exhibit 104
(Bates No. 09044), which bears quotation in full

Dear Ms. Montaya [sic]:

| wite to confirmour telephone

conversation that took place at approximately

2:25 p.m (e.t.) today. You advised ne that

you were in your office when | arrived

yesterday at 4:.00 p.m (c.t.).

As you were in your office, you
overheard the threats of violence that M.

7. That action, Steven Schwartz v. Peggy Sue Dorsey, No. 348-
194605- 02, 348th Judicial District of Tarrant County, Texas (the
"Tarrant County suit"), was an obvious vehicle for Schwartz to
harass and intim date the Governnent's star wi tness, M. Dorsey.
Ast oundi ngly, Schwartz, who represented hinself, persuaded the
state court judge to press on to trial even though the Governnent
had noved that court to stay proceedi ngs pending the concl usion
of this prosecution. After a hearing on May 16, 2003 at which it
becane pellucid that Schwartz was using the Tarrant County suit
to intimdate Ms. Dorsey and nmake an end run around the discovery
protections of the Federal Rules of Crimnal Procedure, we

i nvoked our authority under 28 U . S.C. 8 1651 and stayed the
Tarrant County suit. See docket no. 25.
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Brown made. You al so witnessed the
physical ly threatening and of f ensive
environnent that M. Brown created. It is a
very small office. The doors were open. M.
Brown made his threats against ne in an open
area of the offices. He threw the notion
papers | served himat nme as he was

t hreat eni ng ne.

You advised ne that you were in position
to wtness this, but you did not hear what
was said. You only heard voices. That is an
inpossibility. M. Brown's physical
confrontation was done in the open. His
voi ce was raised and his threats were clear
| was al ways backing away as M. Brown
continued to attenpt to physically threaten
ne.

The conduct that you witnessed was a
violation of M. Brown's responsibilities and
obligations as a nenber of the Bar of the
state of Texas and was a violation of the
law. If a police officer were present
yesterday, M. Brown woul d have been taken
i nt o cust ody.

[ s/

St even Schwart z

According to Ms. Montoya and M. Brown, the only thing

true in this letter was that Schwartz in fact arrived in person

at M. Brown's office on August 22, 2002. Every other

representation of fact was a fabrication.

represents a perfect exenplar of Schwartz's "rea

is to say,

We quote Governnent's Exhibit 104 in full because it

conduct." That

the record here is replete with instances |ike

Governnent's Exhi bit 104 where Schwartz constructed an el aborate

al ternate

reality to suit his needs. It did not matter

to him

whet her the (involuntary) players in these dramas were his



cl osest friends. For exanple, David Rabin, a friend since
chi |l dhood, had the m sfortune of entrusting $10,000 with
Schwartz. Wen M. Rabin repeatedly asked for his noney back,

Schwartz ultimately inposed the quid pro guo of Defendant's

Exhibit 10, a so-called "general rel ease” which contained
detail ed representations of fact which M. Rabin testified were
"all wong," but which he neverthel ess signed "to get it over
with". Inportantly, Schwartz not only used the "rel ease" to
create yet another alternate reality, he also used it to
adm ni ster what we shall call the Schwartz Treatnent to try to
trick our jury.?

The extensive trial record of Schwartz's |arge scale
fraud that was adduced before us was not the end of this saga.

While Schwartz Il was pending agai nst him Schwartz commtted

nine nore crinmes that a jury convicted himof in a trial before

Judge Bartle in Novenber of 2004. See United States v. Schwartz,

Crim No. 04-231 (E.D. Pa.) ("Schwartz [I11").° Thus, even the

pendency of this vigorously prosecuted case and the discipline of

8. To take a perhaps cruder exanple, Schwartz, echoing his
testinmony in Schwartz |1, told the jury in Schwartz Il that his
checks bounced because a "partner” with interests "in Al aska"
failed to wire funds that Schwartz expected. Schwartz did not
say whether this unnanmed "partner” fromthe North wore a red
suit.

It bears noting that Schwartz elected to represent hinself at
trial.

9. Specifically, Schwartz was convicted of two counts of bank
fraud and seven of wire fraud. On May 18, 2005, having found an
amount of intended | oss of al nbst $17,000 on these counts, Judge
Bartl e inposed a custodi al sentence of eighteen nonths to be
foll owed by five years' supervised release and a fine of $2,500.
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rel ease conditions did not deter Schwartz fromcommtting further

f r auds.
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The Sentence and the Governnent's Upward Departure Mbtion

It should be readily apparent by now that the anount of
loss inthis case -- that is to say, the engine that largely
drives the Guidelines calculus under U S.S.G 8§ 2B1.1 -- does
not, even with other Guidelines' enhancenents, adequately
"reflect the seriousness of the offense,” 18 U S.C. §
3553(a)(2)(A), when neasured agai nst Schwartz's "real conduct."
Fortunately, we have found a guide that helps us arrive at "just
puni shnment” and is far nore realistic than the bean counting of

US S G § 2B1 1.

The essence of these offenses -- fromthe prosecutions
fromSchwartz | through Schwartz 111 and especially before us --
was, after all, Schwartz's constant use of fal sehoods. As noted,

he applied the Schwartz Treatnent in many ways, fromfaxes to a
receptionist, to a "general release" to a childhood friend, to
interm nably boorish and belligerent tel ephone conmuni cations, to
overbearing voicemai|l tirades, to the Tarrant County suit and to
his testinony to the jury here and before two ot her judges and
juries in this courthouse.

O course, the Western tradition has since ancient
times set its face against |lying. The Book of Exodus demands, in
the King Janmes translation, "thou shalt not bear false witness."
Exod. 20:16.'° But the question of the nature of lying is one

t hat has occupi ed Western thought since Mdses first brought down

10. The Contenporary English version (1995) translates the verse
nore inclusively as "Do not tell |ies about others.”
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the tablets fromM. Sinai. Careful consideration of that
gquestion wll aid our Booker inquiry.

St. Augustine's De nendacio, Lying, which he wote in

395 A D, remains a classic text. See St. Augustine, Lying, in
16 The Fathers of the Church (Mary Sarah Miul downey trans., 1952).

In that treatise, St. Augustine noted that there are ei ght types
of lies, ranging fromwhat we would call the white lie -- i.e.,
"that which is harnful to no one and beneficial to sone person,
Wi th the exception of the case where a judge is questioning,"” id.
at 87 -- to what mght be regarded as a pure lie, told by a liar
who "loves to lie and passes his tinme in the joy of lying." Id.
at 79. W shall refer to this latter type as "the Augustini an
liar."

Drawi ng on St. Augustine's analysis and definitions,
Prof essor Harry G Frankfurt has recently noted that "[i]t is
i npossi ble for soneone to |ie unless he thinks he knows the

truth." Harry G Frankfurt, On Bullshit 55 (2005).% As

11. According to the New York Tinmes, Professor Frankfurt's book
has an interesting provenance.

Now 76, Harry G Frankfurt "is a noral philosopher of
international reputation and a professor eneritus at Princeton."”
Peter Edidin, "Between Truth and Lies, An Unprintable Ubiquity."
N.Y. Tinmes, Feb. 14, 2005, at El1. Wile teaching at Yale in
1986, he authored the essay discussed in the text because "I had
al ways been convi nced about the inportance of truth" and "the
| ack of concern for truth and respect for truth that [bullshit]
represented." |d. After the semnar, "the essay tended to be
passed al ong, sam zdat style, fromone aficionado to another"”
before a Princeton University Press editor persuaded Professor
Frankfurt "about publishing the essay as a stand-al one vol une.”
| d.

On the theory that readers of judicial opinions are al
(continued...)
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Prof essor Frankfurt persuasively notes:

Sonmeone who |ies and soneone who tells the
truth are playing on opposite sides, so to
speak, in the sanme gane. Each responds to
the facts as he understands them although
the response of the one is guided by the
authority of the truth, while the response of
the other defies that authority and refuses
to neet its denmands.

Id. at 60-61. By contrast, Professor Frankfurt describes the
di stinction between the Augustinian liar and the bullshitter:

When an honest man speaks, he says only what
he believes to be true; and for the liar, it
i s correspondi ngly indispensabl e that he
considers his statenents to be false. For
the bullshitter, however, all these bets are
off: he is neither on the side of the true
nor on the side of the false. H's eye is not
on the facts at all, as the eyes of the
honest man and of the |iar are, except

i nsofar as they may be pertinent to his
interest in getting away with what he says.
He does not care whether the things he says
describe reality correctly. He just picks
them out, or makes themup, to suit his

pur pose.

Id. at 56.
I n considering the neanings of bull and bullshit

provided in the Oxford English Dictionary, Professor Frankfurt

notes that the OED cites a usage exenplar fromEric Anbler's

novel, Dirty Story, which suggests, with the OED s apparent

approval, that bullshit is preferable in polite conpany to a lie.

As Anbler put it in the nmouth of a character, "Never tell alie

11. (...continued)

grown- ups, we choose not to be squeam sh about the book's title
or subject -- unlike the Tinmes, which found the word "unfit to
print." Id.

14



when you can bul lshit your way through." See Eric Anbler, Dirty
Story 25 (1967), quoted at Il Oxford English Dictionary 645, def.

2 (2d ed. 1989) and in Frankfurt at 48. D sagreeing with Anbler,
and nost pertinently to Schwartz's case, Professor Frankfurt
concl udes by observing that the bullshitter

does not reject the authority of the truth,

as the liar does, and oppose hinself to it.

He pays no attention to it at all. By virtue

of this, bullshit is a greater eneny of the

truth than lies are
Id. at 61.

From what he said before Judge Katz in Schwartz I (and

its aftermath) through the records in our case and, indeed, in
his trial testinony before us in April, Schwartz constantly
aligned hinself with Professor Frankfurt's paradigmatic

bull shitter: "He does not care whether the things he says
describe reality correctly. He just picks themout, or makes
themup, to suit his purpose.” 1d. at 56. This describes
Schwartz, the "greater eneny of the truth,” to a t.

Quite literally, no one -- investor, |awer,
receptionist, childhood friend, ** fiancée, judge, or jury --
shoul d trust anything this man says. Anyone who deals with
Schwartz, or even conmes near him(as in the cases of M. Brown

and Ms. Montoya), does so at high peril.

12. It bears noting that M. Rabin was not the only such victim
Schwartz was convicted of Count 23, which charged himw th the
fictitious use of Robert Schlachter's name for mai ling. M.

Schl achter, besides being Schwartz's "friend" since 3rd or 4th
grade, was also his college roomate for two years. Schwartz

al so squandered at |east $8,500 of M. Schlachter's noney.
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Wrse, the record shows that Schwartz is utterly
incorrigible. Proof that he is undeterrable nay be seen in the
crimes he commtted while under the supervision of this very
court that led to his convictions before Judge Bartle | ast
Novenber. Further proof will be found in Schwartz's cognate
testinony before us and Judge Katz, and in his "continuing the

same pattern of behavior” while on probation after his release in

Schwartz |I. See supra 851 F. Supp. at 695. Gven Schwartz's
ironclad incorrigibility, unleavened by an iota of renorse, there
is an extraordinary need "to protect the public fromfurther
crimes of [this] defendant,” 18 U S. C. §8 3553(a)(2)(0O.

After our careful consultation and taking account of
the Guidelines' discipline, we conclude that "just punishnment”

given the "real conduct"” here, Booker, supra, demands a sentence

in excess of the 151 to 188 nonth CGuidelines range. W therefore
wi |l inpose a sentence of 225 nonths, to be served consecutive to

def endant's sentence in Schwartz Il1l1. This sentence assures

that, even if Schwartz earns credit for good conduct in prison
he will not be released fromfull custody until a tine when nost
peopl e have left their life's work for the cool er groves of

retirement.®®

13. While we may hope that Schwartz's ardor for fraud and
personal destruction will cool, we harbor no illusions and are
rather put in mnd of Alex in Anthony Burgess's novel and Stanl ey
Kubrick's film A d ockwork Orange, when Al ex says at the end, "I
was cured, all right." Stanley Kubrick, A O ockwork Orange
(Warner Bros./Hawk Filnms 1971).
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As noted earlier, the Governnent filed a notion for
upward departure fromthe Quidelines, pursuant to U.S.S.G 8§
5K2.0 and 5K2.3. Mich of the Governnent's notion is predicated
on the non-nonetary factors we have just painstakingly rehearsed.
O course, given the sentencing regi ne Booker has ordai ned, the
Governnent's notion constitutes sonething of a square peg for a
round hole. Indeed, the Governnent acknow edges as nuch in its
notion when it wites that, "although the Guidelines are now
advi sory and not nmandatory, the governnent makes this notion to
make a record of the facts and circunstances which it believes
are not adequately taken into account by the Guidelines in the
case of this particular defendant."™ Gov't Mdt. at 5.

Qur Menorandum here is, anong other things, testanent
to our agreenent with the Governnent that, at |east under the old
regime, Schwartz's case woul d have been out of the Guidelines'
"heartl and” and therefore would have warranted an upward

¥ I'n our view, nuch of the

departure of several offense |evels.
ol d departure analysis folds rather well into the Booker
nmet hodol ogy we have applied here, and so we will deny the

Governnent's notion as noot.

14. The CGovernnent recomrended an ei ght-1|evel upward departure,
whi ch woul d have resulted in a Guidelines range of 324-405
nmont hs' i npri sonnent.
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Concl usi on

As we hope is now apparent, Schwartz is far nore odious
and dangerous than Judge Easterbrook's "con man, fraud, phony,
hunmbug and nount ebank.” Al who deal with Schwartz should "be on
the | ook-out" because there is not the slightest doubt that he
has or wll have "other marks in sight". Only tine will tell who

w |l next appear within Schwartz's crosshairs.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA ) CRI M NAL ACTI ON
V. :
STEVEN ALLEN SCHWARTZ NO. 03-35-01
ORDER

AND NOW this 26th day of July, 2005, upon
consi deration of the Government's notion for upward departure
(docket no. 362), and the Court having taken into account all of
t he aggravating factors the Government nentions in its notion,
and for the reasons set forth in the acconpanyi ng Menorandum it

is hereby ORDERED that the Government's notion is DENIED AS MOOT.

BY THE COURT:

Stewart Dal zell, J.






